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But you can put it in its place by 
et doing things better for less » » » 
>t it 
THERE ARE TIMES when OVERHEAD gets out of control. It 
becomes irritating, annoying, devilish. No matter what you do or how 
hard you try to get away from it, it hounds you day and night. Common 
sense, not miracles will help you put overhead in its place. Today, manu- 
“—_ facturers of packaged products can do a better job of packaging more 
economically than ever before. Modern developments and improvements 
7“ have pointed the way to short cuts that make many present day pack- 
= aging systems obsolete and costly. ‘ 
ite If you appreciate the advantage of reducing your packaging overhead 
and improving the result, we earnestly suggest that you call upon the 
resourcefulness of Hinde & Dauch designers, research men and package * 
engineers who (without obligation) will analyze your particular problem = 
a and make recommendations that will help materially to increase packing 
ion room economy and thus to reduce your packaging costs. 
as 
THE HINDE & DAUCH PAPER COMPANY, 303 DECATUR ST., SANDUSKY, O. 
‘tal Western Address: Kansas City Fibre Box Co., Packer’s Station, Kansas City, Kan. 
pal, Canadian Address: Hinde and Dauch Paper Company of Canada, Limited, 
tor, King Street, Subway and Hunna Avenue, Toronto 
up 
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In the change in the character of commodities carried in ships’ holds 
from 1855 to 1933, much of the industrial and economic history of 
that period can be read. 


Early manifests show that the “clippers” carried kegs of horseshoes, 
iron nails, turpentine and kerosene, ink, paint in drums, wagon wheels, 
bales of oakum, naval stores, and tons of marble...the latter to be used 
alike for tombstones and the mansions of early California millionaires. 


Whisky also formed a substantial portion of many early cargoes; and 
this, along with tombstones and hearses, caused one waggish Master to 
jot down that he had whisky enough to kill the whole population of 
San Francisco, but hardly enough hearses and tombstones for their 
proper burial. 
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“WALKERS? 


RAFFIC DEPARTMENT accounting goes 


forward more efficiently when there's a 
maximum of desk work and a minimum of leg 
work. As the wasteful walking between 
desks and files is decreased, the profitable 
working time correspondingly increases. 


McBee vertical-flat filing equipmentis designed 
on the principle of bringing the tariffs to the 
clerk, rather than compelling the clerk to walk 
to the tariffs. A McBee installation will 
soon reflect this time saving in your depart- 
ment. And it will fit the new large tariffs, 
or any tariff issued. 


McBEE VERTICAL-FLAT 
TARIFF FILES 


AN assembly near the clerk’s 
desk puts tariffs within easy 
reach, saving time. Each drawer 
is a separate unit, permitting 
formation of single-unit drawers 
in floor space ordinarily wasted. 


All-steel. 
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McBEE RATE DESK 
COS. desk and filing 


facilities, saving floor 
ace. Asa file for numerous 
Traffic Department tariffs and 
records, it saves the time wasted on frequent 
trips between desk and filing cases. A\ll-steel. 





Ware for Literature 
Specifications al 


Prices. 


THE McBEE COMPANY 
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service every day. y 
Our traffic representatives, located throughout the 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Take the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





N.R.A. PROPAGANDA 


E doubt if the kind of propaganda General John- 

son is uttering in his speaking campaign for the 
N.R.A. is contributing to the success of that program 
and we are surprised that a man of President Roose- 
velt’s type permits it. It is perfectly permissible and 
understandable for General Johnson to argue for the 
administration program, but when he insists that those 
who do not agree with it are “snipers,” “chiselers,” un- 
patriotic, and moved by all sorts of narrow and selfish 
motives, he antagonizes even those who might otherwise 
be disposed to be sympathetic. 

No doubt there are many who, for political or other 
selfish reasons, are opposed to the program, though they 
are, perhaps, offset by those who, for the same kind of 
reasons, are for it, regardless of its merits. But there are 
many also who really question the wisdom of the na- 
tional recovery scheme; they have a right to voice their 
objections without having their motives impugned by a 
man like Johnson. Who is he to judge of people’s mo- 
tives and actions? His blackguarding of those who ex- 
press disagreement with him sorts ill with his pretense 
that the government courts constructive criticism and 
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realizes that it has made and will make many mistakes 
—though, for that matter, he says more about himself 
than about the government or the administration; he is 
the one at whom the “dead cats” are being thrown and 
who poses as the martyr to the great cause. 

We question if any other president of the United 
States ever came into power with as much public sym- 
pathy as President Roosevelt had. In the first place, the 
huge vote by which he was elected spoke for itself; in 
the second place, even many of those who did not vote 
for him were favorably impressed by his personality, his 
evident sincerity, and his disposition to do something 
for the people. If many, then, have become convinced 
that his N.R.A. program is unwise, they have reached 
that conclusion, not because of prejudice, but on account 
of real conviction. They have a right to their views with- 
out being called names by the army officer who admin- 
isters the business of the country. 

We are among those who think the N.R.A. plan un- 
wise and if anyone says we have ulterior motives or that 
our opinion is based on anything other than thoughtful 
consideration, he is the appropriate recipient of the kind 
of epithets that General Johnson applies to those who do 
not agree with him—and that includes General Johnson 
himself. 

Just a word about the N.R.A. program. If it had 
been presented solely as a move to take care of the 
needy and the unemployed—which, of course, is one of 
the arguments for it—it might have commended itself to 
the public. Employers might not have enjoyed having 
charity forced on them by law, but as to the principle of 
the thing there might have been little argument, for there 
are many men out of work and it might be construed as 
the duty of government to see that their condition was 
relieved—though it would be preferable for governments, 
national and local, to give them work, as useful as pos- 
sible, at the public expense rather than to require busi- 
ness men, big and little, to hire them when they did not 
need them; then the burden would fall on all alike, 
through taxation. Of course, there would have been 
graft and mal-administration, but the principle might 
have “stood up.” 

But N.R.A. has not been presented solely or even 
chiefly as a charity scheme. It is primarily a scheme for 
business recovery on the theory that, if unemployment 
is relieved, purchasing power will be increased and even 
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the man who has to pay for labor he does not need will 
profit in the end. That, to us, is unsound economics—as 
unsound as many of the other things that are being done 
to curtail production and increase prices to the con- 
sumer—and we have a right to say so and shall say so. 
General Johnson’s thunderings do not even impress us. 

How much that great business administrator knows 
about some of the things with which he attempts to deal 
conclusively is illustrated by his statement to President 
Roosevelt, in recommending the latter’s approval of the 
bus code, that the motor bus industry has suffered not only 
from the depression, “but also from its disadvantageous 
competitive position with other passenger carriers.” 
He does not even know that it is the advantageous posi- 
tion occupied by the motor carriers that the best thought 
in the transportation and business world is trying to 
equalize. The railroads are in exactly the same position, 
with respect to motor competition, that one of Johnson’s 
code-signers would be with relation to a competitor who 
did not sign or abide by a code. He contrasts the “taxes” 
paid by the motor carriers with the taxes paid by the 
railroads, never taking into his reckoning that the rail- 
roads build and maintain their own roadway, which ex- 
pense is more than an offset to that part of the “taxes” 
paid by the motor carriers that go to highway cost, to 
say nothing of the fact that the railroads are strictly 
regulated, while their motor competitors are regulated 
not at all interstate and comparatively little intrastate. 
The big movement now is to get these conditions equal- 
ized, not especially for the benefit of the railroads, but 
in the interest of a sane transportation policy. General 
Johnson, if he is to discuss this subject, ought to take 
a little time off and inform himself about it. 


TRANSPORTATION LEGISLATION 


HOUGH asking such a multiplicity of questions from 

so many persons is likely to clutter the record with 
a mass of material that can hardly be examined and 
much of which will not be worth examining, the ques- 
tionnaire sent out by Coordinator Eastman soliciting 
views as to the kind of federal transportation legislation 
that ought to be enacted presents the leading problems 
clearly and gives opportunity for categorical and com- 
plete answers. 

As to competing forms of transportation, he asks, 
first, whether they should enjoy equal opportunities and, 
if so, how—whether by taking regulation off one, by 
putting it on the other, or by a little of each—and, sec- 
ond, he seeks specific information as to just what regu- 
lation should be taken from the railroads if it is not ap- 
plied to their competitors. He, doubtless, has his own 
ideas as to what should be done, but this questionnaire 
answers the purpose of the time-honored sort of Inter- 
state Commerce Commission hearing; there must be a 
voluminous record and everybody must have the oppor- 
tunity to express his opinion, else justice has not been 
done and the facts cannot be ascertained. 

There is one part of the questionnaire, however, that 
is not so clear, Mr. Eastman asks for views on the “de- 
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sirability of the coordination of all agencies of trang. 
portation,” and whether, if the railroads undertake such 
coordination, they should perform all service under their 
own auspices, or should coordination be effected through 
the cooperative efforts of rail and independent motor, 
water, and air operators, as through mandatory joint 
rates. Just what he has in mind in this respect we do 
not know. Does he contemplate some sort of forced “¢o. 
ordination” as possible or desirable? If so, we are of the 
impression that such a plan would not work. The only 
kind of “coordination” of transportation agencies that 
can come about must result naturally when regulation 
is equalized and all are treated fairly, viewing the trans- 
portation picture as a whole. Then each agency of trans. 
port will get the traffic to which it is entitled—that is, 
the traffic it can handle most adequately and cheaply— 
and business practice and self interest will bring about 
relationships among the various kinds of transport that 
will result to their own advantage and the advantage of 
the public. For instance, it is not to be conceived that, 
with all kinds of transport operating under fair condi- 
tions, which conditions make proper the hauling of cer- 
tain traffic between certain points by truck, the railroads 
would refrain from taking it the rest of the way, when 
rail transport was indicated as the proper thing—and 
vice versa. That is the only kind of coordination we know 
anything about short of government control that would 
arbitrarily decide just what traffic should move by rail, 
which by truck, and which by water. Of course, govern- 
ment control must be continued to the end that there 
shall not be abuses and, of course, what regulation and 
control remain must be administered by one body or 
closely coordinated bodies. 

Along this line the result of the referendum con- 
ducted by the Chamber of Commerce of the United States, 
as told last week, is a matter for congratulation. The 
conclusions reached as to a national transportation pol- 
icy are, in the main, sound and should have influence in 
the framing of legislation. 


PETROLEUM TRAFFIC FIGURES 


Secretary Ickes, administrator of the petroleum code, has 
issued the first report on the movement of crude petroleum 
by railroads, pipe line, and waterway carriers in both inter- 
state and intrastate commerce. It is based on information sub- 
mitted by petroleum refineries in accordance with an order 
issued by the administrator on September 29. The report covers 
September, being the first of a series of such monthly reports. 

According to an announcement made by Secretary Ickes, 
this report makes available for the first time complete current 
data on the movement of crude petroleum. The totals reported, 
Secretary Ickes said, included only the crude petroleum received 
by refineries operating in the United States and did not include 
the crude exported to foreign countries or that consumed in 
the oil fields for fuel purposes. The report segregates the 
interstate commerce in crude into that moved by pipe line, 
tank car and tank wagon and by water. 

Crude petroleum run to stills in September amounted to 
75,316,000. barrels, of which all but 2,146,000 barrels was of 
domestic production. Intrastate movements in September totaled 
42,553,000 barrels, all of which, except 2,146,000 barrels, was of 
domestic production. Interstate movement totaled 30,969,000 
barrels. 

Interstate deliveries by pipe lines totaled 18,106,000 barrels; 
by tank cars and trucks, 539,000 barrels; by boats, 12,324,000 
barrels. 

Intrastate movements by pipe line totaled 38,013,000 barrels; 
by tank cars and trucks, 1,154,000 barrels; and by boats, 
3,386,000 barrels. 
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Current Topics in 
Washington 





Five governors of agricultural states 
came to the White House last week to 
obtain relief for the farmers of their 
states. They went home empty-handed, 


Agrarian Governors 
Forgot Lincoln’s 


Hat Story unless one is able to think of good wishes 
from the President as something worth 
mentioning. They lamented. Governor Langer of North Dakota 


was outspoken. 

“Our efforts here have been a 100 per cent failure,” he as- 
serted. “I am very much disappointed and disgusted. The 
farmer is the forgotten man. Everybody has been here before 
him—the railroad men, the insurance men and the bankers. 
They got all the money and now there is nothing left for the 
farmer.” 

Obviously, they forgot Abraham Lincoln’s story, told to a 
belated office seeker, about his new hat, the one he wore to 
an evening party at Springfield, I1l., soon after he moved to 
that city. Having bought a new hat for the occasion, Lincoln 
enjoyed himself so well that he was among the last to take 
leave. When he asked the colored custodian of the hats and 
wraps the Senegambian brought forth a frowsy head covering 
that flabbergasted Lincoln. 

“Why, John, my hat was a new one,” protested the new 
citizen of Springfield. 

“l’se sorry, Mr. Abraham,” said John, “de new hats was all 
gone two hours ago.” 





As usual in times of depression, 
railroads, to hear the gloomy ones 
tell the story, are about to pass over 
the dam without a life preserver. Just 
now these say they see no hope of 
salvation except by invoking govern- 


Lugubriousness About 
the Railroads Not 
at All Surprising 


ment ownership. 

At the time of the 1837 depression there was a good deal 
of government ownership, also of coordination of the agencies 
of transportation, as pointed out by Harold G. Moulton, of the 
Brookings Institution, in his address to the Association of Prac- 
titioners before the Interstate Commerce Commission. (See 
Traffic World, Oct. 28, p. 755.) Then the state governments 
were thrown out of the business of owning railroads and other 
agencies of transportation by the voters. The people were 
disguested with the debts that had been piled on them. 

Now, one suggestion is that the railroads are so deeply in 
debt that taking over by the government is the only salvation. 
Without much doubt some holders of bonds of carriers that 
have little prospect of getting on their feet again would be 
pleased to have the government take over such railroads, along 
with railroads that are not now so obviously near the rocks. 
It would be pleasant for the holders of such bonds to obtain 
government paper in exchange for the paper of the companies 
they now hold. 


Nor would objection be made by those who have admired 
the Canada way of handling railroad problems, partly as the 
owner of railroads and partly as a regulator of rates. Such, 
probably, have not heard of the investigation of Canadian rates 
on agricultural products made by the Commission, in answer to 
a resolution of the Senate and published as Senate Document 
No. 183, 70th Congress, 2nd session, Dec. 6, 1928. In that report 
the Commission, in part said: 


In 1926 the taxes of all railroads in the United States, if reduced 
from their average of $1,591 per mile to the average Canadian basis 
of $267 per mile, would have been reduced in the grand total of 
$330,000,000; and under the Canadian policy of subsidy and taxes 
the Class I railroads in the United States during the period from 
1923 to 1927, could have handled free all grain, flour, meal and 
livestock and had left $403,332,826 more revenue than they actually 
received; a situation also true to the extent of $139,825,569 addi- 
tional revenue for the western roads during that period. 


Believers in government ownership as the ideal situation, 
of course, are not pained by the outgivings of the gloomy ones 
Whose small acquaintance with material facts probably ac- 
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counts for their turn to government ownership as a way out of 
troubles instead of the way into it. Gloom helps believers to 
point to the sun of hope in the form of government ownership. 

Even debts now owing to the United States by the rail- 
roads are being cited by the poorly informed as a fact tending 
to force the government to plan a taking over. 

Yet present indebtedness of railroads to the government 
in this depression is smaller than it was after the government 
had returned to their owners the railroads which had been run 
down and saddled with expenses that forced them to borrow 
from the government to repair the ravages of government opera- 
tion. Under the transportation act of 1920 the railroads bor- 
rowed $350,600,000 from the government at 6 per cent, all of 
which, except about $30,000,000, has been repaid. Even if the 
$30,000,000 is not repaid the government will not be a loser. 
It charged the railroads that paid their loans 6 per cent interest. 
It borrowed the money it lent the railroads at a maximum cost 
of 4.5 per cent. 

Up to this time, the railroads, in this period of poor busi- 
ness, have borrowed $386,955,308, of which $56,798,796 has been 
repaid, leaving a net of debt owed by the railroads to the 
government of $330,156,512. The loans made by the government 
through the R. F. C. have been almost wholly preservative— 
that is, loans to prevent foreclosure of mortgages. Under the 
transportation act of 1920, loans were both preservative and 
promotive. Promotive loans—that is, loans to enable the rail- 
roads to make improvements—will be made in this period by 
the Public Works Administration. It has allotted such a loan 
to the Pennsylvania, which is awaiting only the approval of 
the Commission and the signing of the contract. 





Fear of a thunderbolt from 
the NRA, obviously, it might be 
suggested, dwells not in the breast 
of Judge Robert Lamberton, who 
holds state court in Philadelphia. 
Recently he held a “price-fixing” 
agreement in the dyeing and cleaning industry of Pennsylvania 
to be against public policy. 

“Counsel for respondent argued that this agreement was 
in accordance with the policy of the NRA,” the judge is re- 
ported to have said. 

“A sufficient legal answer would be that Pennsylvania is 
still a sovereign state and that Congress has no power, nor 
has the President any power under a law of Congress, to 
declare the policy of Pennsylvania in such matters.” 

Without doubt the Pennsylvania judge took some pleasure 
from the hurling of that little dart at the national organiza- 
tion created for recovery purposes. However, the jibe, it might 
be suggested, would be of no importance were the case taken 
to a federal court. There it might be found that the agreement 
was in respect to something that did not “affect” interstate 
commerce within the meaning the Supreme Court has attached 
to the words. 

It is generally believed that some day the Supreme Court 
will have to pass on the constitutionality of the recovery legis- 
lation. It is also generally believed that the highest court in 
the land will not touch on the constitutional question unless 
and until it cannot avoid doing so. That tribunal is noted for 
avoiding questions of constitutionality. It makes its decisions, 
if possible, on far simpler grounds. It is surprising how easy, 
seemingly, it is for that court to find grounds for disposition 
other than issues sought to be tendered by exuberant counsel 
and marked by the enthusiastic practitioners as “constitutional.” 
In other words, the mere fact that a practitioner thinks he is 
raising a constitutional question does not mean that he really 
is, in the eyes of the court. 

While the belief is general that the court of last resort 
will have to pass on the constitutionality of the recovery legis- 
lation, it is to be remembered that the legislation is temporary. 
It may pass out without a case requiring decision on the consti- 
tutional phase being presented. 


Pennsylvania Still a 
Sovereign Commonwealth, 
Says One Judge 





It may have _ been 
merely a slip of the pen, 
such as to which eraser 
makers owe their chance to 
make a living, but it is a 
fact that Coordinator East- 
man seems not wholly satisfied with Commissioner Eastman. 
If one is not dissatisfied with the other, then appointment of 
a coordinator to coordinate the two may be indicated. 

“The power of Congress to regulate the instrumentalities 
or agencies of transportation,” said Commissioner Eastman, in 
the Commission’s report in No. 18300, Motor Bus and Motor: 
Truck Operation, 140 I. C. C. 685-743, “grows out of its power to 
regulate commerce and is not limited to commerce by a common 
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Commissioner Eastman Needed 
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carrier, but extends to all commerce, whether by common car- 
rier, private carrier, or by an individual for his own purposes. 
Railroad Company vs. Husen, 95 I. C. C. 465; Kelley vs. Rhoads, 
188 U. S. 1; Swift & Company vs. United States, 196 U. S. 375; 
United States vs. Simpson, 252 U. S. 465.” 

This is not to say that Commissioner Eastman himself 
wrote the foregoing. Commissioner Esch wrote the report. 
Commissioner Woodlock alone wrote separate views in which 
he made reservations. Commissioner Eastman did not hold 
views constraining him to a separate expression whether of 
concurrence or dissent. 

Need of the intimated coordination is suggested to some by 
the fact that in the questionnaire in which Coordinator East- 
man has announced a desire to obtain views on federal trans- 
portation legislation (see Traffic World, Nov. 4, p. 801) this 
question is asked: 

“What legal authority exists under which the federal gov- 
ernment could enact legislation to regulate contract and private 
motor operators?” 

To be sure, much has happened since the Commission made 
the motor report, which was on April 10, 1928. Views of men 
as to the law on a particular point change, sometimes, in five 
years. Courts have been accused, if that is the right word 
to use, of changing their opinions, even when they did not 
definitely say they had done so. Someone might infer, from 
the fact that the questionnaire asks for “legal authority . 
to regulate contract and private motor operators,” that Co- 
ordinator Eastman had some doubt as to the validity of the 
view expressed in the report to which Commissioner Eastman 
did not take exception. 

Or, perhaps, Coordinator Eastman merely wants to find 
out how many of those receiving the questionnaire read the 
report to which Commissioner Eastman did not object and are 
able to recall what was said on that point, somewhat more than 
five years ago.—A. E. H. 


REVENUE FREIGHT LOADING 


The American Railway Association announced November 
10 that revenue freight loading the week ended November 4 
totaled 607,785 cars, a decrease of 28,889 cars under the pre- 
ceding week but an increase of 20,483 over the corresponding 
week last year. Miscellaneous loading totaled 225,173 cars; 
merchandise, L. C. L., 171,503; grain and grain products, 31,036; 
forest products, 22,976; ore, 13,175; coal, 117,885; coke, 6,033; 
live stock, 20,004 cars. 

Loading of revenue freight the week ended October 28 
totaled 636,674 cars, according to the car service division of 
the American Railway Association. (See Traffic World, Nov. 4.) 
This was a decrease of 13,808 cars under the preceding week 
this year, but an increase of 19,390 cars over the corresponding 
week in 1932. It was, however, a decrease of 103,689 cars below 
the corresponding week in 1931. 

Miscellaneous freight loading the week ended October 28 
totaled 233,539 cars, a decrease of 5,964 cars below the preced- 
ing week, but 7,356 cars above the corresponding week in 1932. 
It was, however, a decrease of 39,564 cars under the corre- 
sponding week in 1931. 

Loading of merchandise less than carload lot freight totaled 
171,422 cars, a decrease of 1,668 cars below the preceding week, 
5,796 cars below the corresponding week last year, and 42,917 
cars below the same week two years ago. 

Grain and grain products loading for the week totaled 30,018 
cars, an increase of 1,522 cars above the preceding week, but 
1,944 cars below the corresponding week last year and 11,257 
cars below the same week in 1931. In the western districts 
alone, grain and grain products loading for the week ended 
October 28 totaled 19,274 cars, a decrease of 1,344 cars below 
the same week last year. 

Forest products loading totaled 23,889 cars, 228 cars below 
the preceding week but 5,027 cars above the same week in 1932 
and 243 cars above the same week in 1931. 

Ore loading amounted to 18,899 cars, a decrease of 7,916 
cars below the preceding week, but 12,915 cars above the cor- 
responding week in 1932 and 6,243 cars above the same week 
in 1931. 

Coal loading amounted to 130,438 cars, an increase of 2,121 
cars above the preceding week, and 1,537 cars above the cor- 
responding week in 1932 but 10,630 cars below the same week 
in 1931. 

Coke loading amounted to 6,339 cars, a decrease of 114 
cars under the preceding week but 1,780 cars above the same 
week last year, and 1,053 cars above the same week two years 
ago. 

Live stock loading amounted to 22,130 cars, a decrease of 
1,561 cars below the preceding week, 1,485 cars below the same 
week last year and 6,860 cars below the same week two years 
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ago. In the western districts alone, loading of live stock for 
the week ended October 28 totaled 17,494 cars, a decrease 
1,855 cars compared with the same week last year. 

Four districts—Eastern, Allegheny, Northwestern and Cen. 
tral Western—showed increases compared with the Preceding 
year while the Pocahontas, Southern, and Southwestern jp. 
ported small decreases. All districts, however, reported de. 
creases compared with the corresponding week in 1931. 

Revenue freight loading by districts for the week endeq 
October 28, as compared with the corresponding period of 1939 
was reported as follows: ; 





Eastern district: Grain and grain products, 5,187 and 5,687; live 
stock, 1,840 and 1,899; coal, 30,729 and 28,242; coke, 2,163 and 1,501. 
forest products, 1,720 and 1,024; ore, 2,120 and 1,381; merchandise’ 

. C. L., 47,179 and 47,366; miscellaneous, 48,268 and 44,395;  tota] 
1933, 139,206; 1932, 131,495; 1931, 161,339. ; 

Allegheny district: Grain and grain products, 2,642 and 2,769; live 
stock, 1,594 and 1,405; coal, 30,611 and 30,298; coke, 2,176 and 1,651: 
forest products, 1,238 and 894; ore, 5,631 and 823; merchandise, L. C, 
34,366 and 36,218; miscellaneous, 40,892 and 37,605; total, 1933, 119,159: 
1932, 111,663; 1931, 147,410. 

Pocahontas district: Grain and grain products, 237 and 274; live 
stock, 325 and 201; coal, 33,196 and 34,556; coke, 329 and 163; forest 
products, 836 and 506; ore, 49 and 68; merchandise, L. C. L., 5,383 
and 5,216; miscellaneous, 4,777 and 4,925; total, 1938, 45,132; 1939 
45,909; 1931, 47,837, 

Southern district: Grain and grain products, 2,678 and 2,614; live 

stock, 877 and 761; coal, 15,763 and 16,877; coke, 379 and 382; forest 
products, 7,246 and 6,186; ore, 736 and 239; merchandise, L. C. L., 
28,979 and 30,280; miscellaneous, 32,867 and 34,364; total, 1933, 89,525: 
1932, 91,703; 1931, 107,093. 
_ Northwestern district: Grain and grain products, 7,064 and 8,219. 
live stock, 6,276 and 7,436; coal, 7,257 and 6,270; coke, 1,013 and 597: 
forest products, 5,623 and 4,583; ore, 8,681 and 2,817; merchandise 
L. C. L., 19,226 and 20,353; miscellaneous, 26,696 and 24,884; total 
1933, 81,836; 1932, 75,159; 1931, 88,029. 
_ Central western district: Grain and grain products, 8,410 and 8,266; 
live stock, 9,210 and 10,213; coal, 8,574 and 8,213; coke, 186 and 119: 
forest products, 4,125 and 3,120; ore, 1,536 and 525; merchandise 
L. C. L., 23,605 and 24,562; miscellaneous, 51,041 and 48,086; total, 
1983, 106,687; 1932, 103,104; 1931, 122,843. 
_ Southwestern district: Grain and grain products, 3,800 and 4,133; 
live stock, 2,008 and 1,700; coal, 4,308 and 4,445; coke, 93 and 146: 
forest products, 3,101 and 2,549; ore, 146 and 131; merchandise, L. C. L,, 
12,684 and 13,223; miscellaneous, 28,998 and 31,924; total, 1933, 55,138; 
1932, 58,251; 1931, 65,812. 

Total, all roads: Grain and grain products, 30,018 and 31,962; 
live stock, 22,130 and 23,615; coal, 130,438 and 128,901; coke, 6,339 and 
4,559; forest products, 23,889 and 18,862; ore, 18,899 and 5,984; mer- 
chandise, L. C. ., 171,422 and 177,218; miscellaneous, 233,539 and 
226,183; total, 1933, 636,674; 1932, 617,284; 1931, 740,363. 


Loading of revenue freight in 1933 compared with the two 
previous years follows: 


1931 


Four weeks in January....... 2,873,211 
Four weeks in February...... 1,957,981 2,243,221 2,834,119 
Four weeks in: March......... 1,841,202 2,280,837 2,936,928 
Five weeks in April........... 2,504,745 2,774,134 3,757,863 
Four weeks in May........... 2,127,841 2,088,088 2,958,784 
Four weeks in Juve.......... 2,265,379 1,966,488 2,991,950 
Five weeks in July. .....c..cces 3,108,813 2,420,985 3,692,362 
Four weeks in August........ 2,502,714 2,064,798 2,990,507 
Five weeks in September...... 3,204,551 2,867,370 3,685,983 
Week ended October 7........ 54,428 625,089 763,818 
Week ended October 14....... 664,058 649,690 761,596 
Week ended October 21....... 650,482 641,985 769,673 
Week ended October 28....... 636,674 617,284 740,363 

ROE caused 4ecaws Vases ewes 24,029,364 23,506,740 31,757,157 


LOANS TO RAILROADS 


Out of a total of cash advances of $3,234,762,178.34 made 
by the Reconstruction Finance Corporation since it began 
operations February 2, 1932, $386,955,308.81 went to railroads. 
Of the loans made to railroads, repayments, cancellations or 
withdrawals of amounts applied for totaled $56,798,796 as of 
October 31. These figures were set forth in the monthly state- 
ment of the corporation issued for publication Nov. 6. 

Since the last statement issued by the corporation, ac 
cording to the present report, the Great Northern Railway Com- 
pany paid off its loan of $6,000,000 and the Gulf, Mobile & 
Northern Railroad Company completed repayment of its loan 
of $520,000. 

In Finance No. 9234, Waco, Beaumont, Trinity & Sabine 
Railway Co. and receiver reconstruction loan, the Commission 
has denied a petition of Paul T. Sanderson, receiver, for rehear- 
ing, reargument, and reconsideration of the report and order of 
June 6, 1933, and for approval of an emergency loan of $304,500. 


F. E. C. PASSENGER FARES 


The Florida East Coast has asked special permission to put 
in experimental passenger fares on its lines on Dec. 1, to meet 
conditions in its territory, on less than statutory notice. It de- 
sires to establish fares good in coaches on the basis of two cents 
a mile and fares in sleeping and parlor cars on the basis of three 
cents a mile, without any surcharge on the tickets of passengers 
using the sleeping and/or parlor cars. 
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RICE TO LAKE CHARLES, LA. 


NEW basis of rates on clean rice to Lake Charles, La., for 

interstate, export or coastwise movement beyond has been 
ordered by the Commission, division 4, in No. 23809, Lake 
Charles Rice Milling Co. of Louisiana, Inc., vs. Brimstone Rail- 
road & Canal Co. et al., and sub-number thereunder, Board of 
Commissioners, Lake Charles Harbor & Terminal District vs. 
Cc. R. I. & P. et al., to be made effective not later than February 
g. Originally another sub-number, Acadia Rice Mills, Inc., vs. 
c. R. lL. & P. et al., was assigned for hearing with the title 
case. Complainants, however, requested permission to with- 
draw their complaint without prejudice and no testimony was 
offered in their behalf. 

The new basis is grounded on a finding that rates on 
clean rice from points in Louisiana to Lake Charles, La., and 
rates on clean rice from points in Texas to Lake Charles, are 
unreasonable, 

Interstate rates on rough rice from points in Louisiana to 
Lake Charles were found not unreasonable or otherwise unlaw- 
ful. Intrastate rates on rough rice from points in Louisiana to 
New Orleans and Baton Rouge, La., the Commission said, had 
not been shown to discriminate against interstate commerce. 
Export and coastwise rates on clean rice from points in Louisi- 
ana to New Orleans, the Commission said, had not been shown 
to be unreasonably low, unjustly discriminatory of, or unduly 
prejudicial to Lake Charles. 

A request for the establishment at Lake Charles of milling- 
in-transit arrangement on rough rice from California was de- 
nied. The milling-in-transit charge on rice at Lake Charles 
was found not unreasonable or otherwise unlawful. The rate 
on rice from points in California to Louisiana and Texas ports, 
including Lake Charles and New Orleans, the Commission’s 
report said, had not been shown to be unreasonably low or 
otherwise unlawful, 

The complaints alleged that the interstate rates on rough 
rice from points in Louisiana named in T. & N. O., I. C. C. No. 
La.-111 and Missouri Pacific I. C. C. No. A-5879 to Lake Charles 
were unreasonable, unjustly discriminatory and unduly prejudi- 
cial to Lake Charles. 

Another allegation was that the intrastate rates and min- 
imum weights on rough rice from Louisiana points named in 
Fonda’s Louisiana tariff I. C. C. No. 235, to New Orleans and 
Baton Rouge, were unreasonably low, unjustly discriminatory, 
unduly preferential of New Orleans and unduly prejudicial to 
Lake Charles and to shippers using the export and coastwise 
rates to Lake Charles on rice products, in violation of sections 
1, 2, 3 and 13 of the interstate commerce law. It was also 
alleged that such rates were in violation of section 6. 

The complaints also alleged that the export and coastwise 
rates on clean rice from Louisiana and Texas origins to Lake 
Charles were unreasonable, unjustly discriminatory, and un- 
duly jrejudicial, the preference alleged being for rates from 
Texas to Houston, Galveston, and Beaumont, Tex. It was fur- 
ther alleged that the export and coastwise rates on clean rice, 
from Louisiana points to New Orleans, were unreasonably low, 
unjustly discriminatory, unduly prejudicial to Lake Charles 
and unduly preferential of New. Orleans. 

A further allegation was that the failure of the railroads 
to provide milling-in-transit at Lake Charles on rough rice from 
points in California resulted in inbound and outbound charges 
that were unreasonable, unjustly discriminatory, unduly prejudi- 
cial to Lake Charles, and unduly preferential to California points. 
It was also alleged that the transit charge on rice for export 
or coastwise movement was unjust, and unreasonable and per- 
mitted practices which were discriminatory in violations of 
sections 1 and 2 and “through application of intrastate rates 
and transit privileges results in undue and unreasonable pref- 
erence and advantages to mills located at the ports of embarka- 
tion of coastwise and export commerce, and unduly prejudicial 
to interior mills using the Port of Lake Charles” in violation 
of sections 3 and 13 of the act. The complaints also alleged 
that a rate of 50 cents on rice in bags, minimum 60,000 pounds, 
from California points to Louisiana and Texas ports, including 
Lake Charles and New Orleans, and applicable only upon satis- 
factory proof that the traffic was export to Cuba or Porto Rico, 
was unreasonably low, and resulted in unjust discrimination and 
undue prejudice to Lake Charles. 

The complaints also alleged that the practice of the rail- 
roads in applying the intrastate rates on rough rice in car- 





loads from points in Louisiana to New Orleans, which rice was 
there milled and exported, was contrary to the Commission’s 
finding in Lake Charles Rice Milling Co. vs. L. W. R. R. Co., 
69 I. C. C. 508. 

The New Orleans Joint Traffic Bureau offered testimony in 
opposition to all of the allegations of the complaints, The 
Texas interveners offered testimony in opposition to the allega- 
tion of undue preference of Texas. California interveners of- 
fered testimony in opposition to all the allegations in so far 
as they pertained to rates from California. The Louisiana State 
Rice Milling Co. opposed an increase in the New Orleans rates 
and a disturbance of any of the rates at this time. 

The dominant findings were that rates on clean rice from 
Louisiana points to Lake Charles and on clean rice from Texas 
points to Lake Charles were and would be unreasonable to the 
extent they exceeded or might exceed 30 per cent of the first 
class rate prescribed in the southwestern revision, subject to 
a minimum of 40,000 pounds. 


AUTOMATIC TRAIN CONTROL 


The Commission, by division 6, in No. 13413, in the matter 
of automatic train control devices, Boston & Maine Railroad, 
in a report written by Commissioner McManamy, has modified 
its order of June 13, 1922, as amended, so as to permit opera- 
tion by the Boston & Maine of locomotives equipped with auto- 
matic cab indicators, in lieu of automatic train-control devices. 
The former report was made in 126 I. C. C. 392. The installation 
required by the order of 1922 covered the Boston & Maine from 
West Cambridge to East Deerfield, Mass., nearly 100 miles of 
line. The application was for permission to discontinue the 
pneumatic stop feature of the automatic train-control system, 
as a matter of economy and more satisfactory operation. In 
1932 the pneumatic stop feature, the report said, caused 34 un- 
desired brake applications, which caused delays, minor acci- 
dents and resulted in additional expense. 


FOURTH SECTION EARNING LIMIT 


The Commission, by division 2, in giving fourth section 
relief on fourth section applications Nos. 66, 680 and others, 
coal and coke to central and trunk line territories, by means 
of sixth supplemental fourth section order No. 10119 enabling 
carriers in central and trunk line territories to haul coal over 
long routes on rates the same as those over the short routes, 
imposed circuity and ton-mile earnings limitations. The gen- 
eral circuity limitation is 50 per cent. But if a carrier can 
show that its rates yield not less than five mills a ton-mile 
then the circuity limitation is raised to 60 per cent. (See 
Traffic World, Nov. 4.) Fourth section orders Nos. 9888, 10221 
amended, and 10538 have been vacated and the relief granted 
by fourth section order No. 10119, as amended, in so far as it 
conflicts with the authority granted in the sixth supplemental 
order, is rescinded, effective on February 24, 1934. 

This report also embraces the following applications or 
portions thereof: Nos. 1049, 11326, 1568, 1570, 1571, 935, 4303, 
2020, 1764, 3487, 3488, 3489, 3490, 3491, 3493, 3496, 3499, 1788, 
3921, 554, 978, 1824, 487, 1590, 232, 606, 2034, 3512, 4973, 4976, 
4977, 4978, 4979, 4981, 979, 980, 981, 982, 983, 984, 3914, 2028, 
1561, 928, 13007, 13439. 

In the relief granted in the orders that have been vacated 
there was no earning limitation. Relief was granted or denied 
over routes specified in the orders. This inclusion of an earn- 
ing limitation in fourth section relief on coal is an extension of 
the idea that the Commission, by including an earning limita- 
tion, should show what it believed to be a reasonably compen- 
satory rate under the rule of the fourth section that relief 
be limited to such as were reasonably compensatory for the 
service over long routes. 

Two general situations were dealt with in the report. One 
was that created by the pendency of the 1910 applications for 
temporary relief. The other was as to rates over long routes 
from mines, coking and briquetting plants in Kentucky and the 
Virginias to Indianapolis, Ind. The latter situation arose after 
the applications for temporary relief, made in 1910, were filed. 
The sixth supplemental order, however, covers both situations. 
It permits the carriers having long routes to make rates over 
them on bituminous coal, coke, cannel coal and coal briquettes 
the same as over the shorter routes, within the earning and 
circuity limitations. 
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Adoption of any of the limitations suggested by the car- 
riers, the report said, would result in substantially unlimited 
relief, which, in all instances, was not justified by the record. 
In the proposed report circuity limitations alone were sug- 
gested. The restrictions placed upon the relief granted may 
result in the closing of some routes because, as a rule, shippers 
are not inclined to pay higher rates for the privilege of having 
coal hauled over the longer routes. 

Carriers contended that the longer routes were desirable 
in the public interest on acount of the importance of the com- 
modities and the large volume of tonnage involved, the need 
for sufficient routes and facilities, including car supply, to take 
care of the traffic and the alleged need for free and unre- 
stricted routes in order that the shippers’ right of reconsign- 
ment and the carriers’ ability to do business generally might 
not be prejudiced. They urged, said the Commission, that if 
any limitations be imposed, that they be based on revenue in- 
stead of on distance and contended that the restriction of relief 
to routes over which the earnings were 60 per cent or more 
of the average earnings on all traffic would comply with the 
reasonably compensatory provision of section 4. They pointed 
out that the earnings over the longer routes to Chicago as to 
which they ask relief were approximately 80 to 85 per cent 
of the rates found reasonable on coal for comparable distances 
from points in Illinois to destinations in the northwest in Ger- 
manson vs. C. M. & St. P., 142 I. C. C. 475 and Thompson Yards 
vs. G. N., 144 I. C, C. 577. 

In determining the degree of circuity of the longer lines 
or routes, in the application of the circuity limitations, the 
Commission said, the average distances over such lines or routes 
from and to the points of origin and destination in the respec- 
tive groups might be compared with the average distances over 
the short lines or routes from and to the same or contiguous 
points in such groups. 

In the 1910 temporary relief situation the relief granted 
is from points in Pennsylvania, Maryland, the Virginias, Ken- 
tucky and Ohio to destinations in central freight and trunk 
line territories. In the Indianapolis phase of the case the 
relief was from points in Kentucky and the Virginias to that 
city. 

Commissioner Tate, concurring, said he approved the re- 
port without imposition of the equidistant clause out of deference 
to the action of the Commission in prior cases involving grouping. 


COMMISSION REPORTS 


Pine Piling 


No. 25808, Manassa Timber Co. vs. St. L..S. F. By division 
2. On a complaint alleging rates, on pine piling, in double 
carloads, between February 24 and May 19, 1931, from Mt. 
Hebron, Kimbrough, and West Monroeville, Ala., to Commerce, 
Mo., were unreasonable, the Commission found that the rates 
assailed from West Monroeville and Kimbrough were inappli- 
cable; that the applicable rates from Mt. Hebron, West Monroe- 
ville, and Kimbrough were 29 cents; that the rates from West 
Monroeville and Kimbrough were not unreasonable, and that 
the failure of the defendant to publish from Mt. Hebron a rate 
of 28 cents was unreasonable. Reparation of $420.01 awarded. 


Gasoline 


No. 25819, Petroleum Import & Export Corporation, Inc., 
vs. Y. & M. V. et al. By division 2. Dismissed. Export rate, 
15 cents, gasoline in tank carloads, Shreveport, La., to St. 
Rose, La., applied on 358 shipments between March 5 and 
May 6, 1932, not shown to have been unreasonable. 


Uncompressed Cotton Linters 


No. 25858, Brandwein-Steuber Co. vs. St. L. S. W. et al. By 
division 2. Rates charged, uncompressed cotton linters, car- 
loads, Pine Bluff, Jonesboro, and Camden, Ark., to Marion and 
Indianapolis, Ind., unreasonable to the extent they exceeded 
95.5 cents. Shipments moved between January 30 and March 
2, 1927. Reparation of $93.09 awarded. 


Blackstrap Molasses 


No. 24993, John W. Eshelman & Sons vs. Pennsylvania et 
al. By division 5. Dismissed. Rates charged, blackstrap 
molasses, in tank cars, Carney’s Point, N, J., to Lancaster 
and York, Pa., not unreasonable. Rates charged were 17.5 
cents to Lancaster and 19 cents to York on shipments moving 
between January 19, 1930, and December 3, 1931. 


Printing Paper 


No. 25394, Southern Ruralist Co., Inc., vs. Central of Georgia 
et al. By division 5. Rate, printing paper, other than news- 
print, Kimberly, Wis., to Atlanta, Ga., unreasonable to the 
extent it exceeded or may exceed 79 cents. To the rate pre- 
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Iron and Steel Bars 


No. 25749, Carter-Waters Corporation vs. St. L.-S. F. et al 
By division 2. Rate, interstate shipments, iron or steel bars o 
rods, Centropolis, Mo., to Salem, Mo., unreasonable to the g. 
tent it exceeded 51 cents, but not otherwise unlawful. Reparg. 
tion of $201.83 awarded. Shipments were delivered betwee 
January 22 and March 18, 1931. Allegation was the rate violate 
the aggregate of intermediate provisions of section 4. 


Petroleum Road Oil 


No. 25643, Petrol Corporation vs. D. & R. G. W. et al, By 
division 2. Rates charged, petroleum road oil, Los Angeles, Calif, 
to Joseph and Marysvale, Utah, not unreasonable in the past, but 
unreasonable for the future to the extent they may exceed 4 
cents to Joseph and 63 cents to Marysvale. New rates to be 
made effective not later than February 2. 


Bituminous Coal 
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Fourth Section Application No. 14385, bituminous coal to 
Kansas and Nebraska. By division 2. Supplemental report. Re. . 
lief from the long and short haul part of section 4 in rates op Nc 
bituminous coal from Arkansas, Kansas, Missouri and Okl. trustee 





homa to destinations in interior Kansas and Nebraska, author. “ater! 
ized in Midwest Coal Traffic Bureau vs. A. V. IL. 173 I. ¢, cg P 
467, amended in second supplemental order No. 11230, so as tof meltin 
include rates to Missouri River cities. Relief is to be on the Plicab! 
basis provided in the case mentioned, Commissioner Tate con. 224 qT 
curred. mouth 
Potatoes ee 

No. 24881, Carolina Shippers’ Association, Inc., et al. vs. 491 1. 
Norfolk Southern et al., and No. 25441, Same vs. A. C. L. et al. § will b 
By division 5. Rates, potatoes, sweet and Irish, carloads, points § of the 






in eastern North Carolina to destinations in Kentucky, the Vir. 
ginias, and states north of the Ohio and Potomac Rivers, not 
unreasonable or otherwise unlawful in the past. The report 
said the lawfulness of the rates from and to the considered 
points were in issue in I. and S. 3705, Southeastern Vegetable 
Case, which was argued on October 12. No findings, therefore, 
it said, would be made at present with respect to the reasonable. 
ness of the rates for the future, that question being reserved 
for consideration until after the decision in the suspension pro- 
ceeding. Assailed basis of estimated weights and refrigerator. 
car charges, the report says, are not shown to be, or to have 
been, unreasonable or otherwise unlawful. Chairman Farrell, 
concurring in part, said he thought the rates from Aurora, Mt. 
Olive, Washington, Hobgood, Elizabeth, and Columbia, N. C., to 
Evansville, Ind., were unreasonable in the past to the extent 
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that they exceeded 32 per cent of the first class rates. ties 
Contractors’ Equipment tende 
No. 25864, Williams Brothers, Inc., vs. A. T. & S. F. et al. § down 
By division 4. Applicable rates, 77 and 21 cents, carload, con § of ti 
tractors’ equipment, Emporia, Kan., to Weldon, IIll., and recon § Rock 
signed to Dayton, IIl., not unreasonable or otherwise unlawful. § the c 
Imposition of a reconsignment charge of $6.30 in addition to the § as th 
full locals from and to Weldon, unreasonable. Reparation of § sitio: 
$6.30 awarded. Complainant contended for a through rate off Nov. 
78 cents over a route which the Commission said was obviously 
unnatural, illogical and unduly circuitous for the service per- 
formed. 
Wood Pulp ville 
No. 25507, Riegel Paper Corporation vs. N. Y. C. et al. BY® hag 
division 5. Rate, 25 cents, wood pulp, Dexter, N. Y., to Milford, § No : 
N. J., not unreasonable in the past but unreasonable for the§ pran 
future to the extent it may exceed 22.5 cents. New rate to bef Ohic 
established not later than Feb. 8. agre 
Wheat to ¢ 
No. 25872, Lyon & Greenleaf Co., Inc., vs. N. Y. C. et al.g Ose 
By division 5. Dismissed. Rate charged, 25 cents, Wauseon, 0., to t 
to Ligonier, Ind., there milled into flour and reforwarded to tion 
Davenport, Ia., applicable, the allegation being that it was inap- way 
plicable. There was no specific commodity rate from Wauseon 
to Davenport when the shipments moved. The tariff of the 
originating carrier showed a rate of 25 cents on wheat or flour 
from Toledo, O., through Wauseon to Davenport, the tariff also § fror 
carrying an intermediate application rule. Contemporaneously, § 25 1 
by exceptions to the classification, wheat and flour were rated § Fin 
83.33 per cent of sixth class, under which the class rate was aba 
21.5 cents. Complainant contended that the specific class rate§ cou 
took precedence over the commodity rate resulting from the® the 
application of the intermediate rule and relied on*Standard Oil § cip: 





No. 9MNovember 11, 1933 


co. vs. A. T. & S. F., 189 I. C. C. 297. That case, the Com- 
mission said, was not controlling, the ruling in that case having 
peen that a specific commodity rate took precedence over com- 
modity rates resulting from the application of intermediate 
rules. Under the provisions of the rule here considered, the 
report said, the rate made by the use of the rule took precedence 
over a specific class rate from and to the same points pub- 
jshed in another tariff, citing Curtis Leather Co. vs. A. T. & 
g, F., 151 I. C. C. 610, in support of that point. 


Iron Mass 


No. 23638, Alpha Lux Co., Inc., vs. Reading et al. By divi- 
sion 4. Upon agreement of parties, original report and order 
entered Aug. 3, 1931, 178 I. C. C. 16, requiring establishment 
of rate, iron mass, carloads, Port Richmond (Philadelphia, Pa.) 
to St. Paul, Minn., and various destinations in official territory 
on the basis of 80 per cent of sixth class, modified so as to per- 
mit the establishment of the rates on the basis of 22.5 per cent 
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t, butMfof first class, instead, minimum 50,000 pounds. The change 
ed 49M will result in an increase of one cent in six instances, reduc- 
to be tions of one cent in three instances and no change in four 
instances. Commissioner Mahaffie concurred in this report on 
the authority of the views expressed by a majority of division 
4in the original report, from which he dissented. 
“s Scrap Iron and Steel 
- on No. 24529, American Scrap Material Co. (Charles B. McRae, 
Oklg. g trustee) vs. B. & O. et al., and a sub number, American Scrap 
ithor. | Material Co. et al. vs. Same. By division 5. Rate, $7.81 a long 
C. ¢ ton, prepared scrap iron and scrap steel, having value for re- 
as to melting purposes only, Asheville, N. C., to Portsmouth, O., inap- 
1 the plicable. Rates, points in North Carolina, other than Asheville 
con. and Trammell, Va., to Ashland, Ky., and New Boston and Ports- 


mouth, O., found applicable. Applicable rates from and to points 
not already covered by findings and orders in Brenner vs. A. & 
Y., 185 I. C. C. 561, and American Scrap Material Co. vs. A. & Y., 
V8.8 191 I. C. C. 45, not unreasonable in the past but for the future 


*t al. f will be unreasonable to the extent they may exceed 15 per cent 
oints # of the first class rates under the K-2 scale prescribed in the 
Vir-§ southern class rate revision, minimum 40,000 pounds. Repara- 
NOUR tion awarded to American Scrap Material Co., trustee, on ship- 
port ments from Asheville to Portsmouth. Rates, points in the 
ered Carolinas to Steelton, Pa., not unreasonable in the past but 
sen unreasonable for the future, from points not already covered by 
ae the findings and orders in the cases before mentioned, to the 
able-@ extent they may exceed $5.35 a net ton, minimum 40,000 pounds. 
rvedi New rates are to be effective not later than Feb. 8. Chairman 
rad Farrell, dissenting in part, expressed the opinion that the rates 
ee involved exceeded the maximum of reasonableness in the past 
lave # to the extent they were greater than those found reasonable 
rell,§ for the future. 
Mt. 
Tee ROCK ISLAND “CONSOLIDATION” 
The Commission, by division 4, by means of an order in 

Finance No. 9410, Rock Island system consolidation, has ex- 

tended the period for filing acceptance of the conditions laid 
L al. § down in the report dated Aug. 9, 1933, to Jan. 1. This extension 
col: § of time to the beginning of next year followed denial of the 
ve Rock Island’s petition for the elimination from the report of 


the condition that the Rock Island would abide by such findings 
the f as the Commission might hereafter make with respect to acqui- 


| of f sition by it of the Wichita Northwestern. (See Traffic World, 
> Of f Nov. 4, p. 790.) 
usly anaes 
ani L. & N. ABANDONMENT 

_ Abandonment of the Prattville branch, extending from Pratt- 
By ville Junction to Prattville, Ala., a distance of about ten miles, 
a H has been authorized by the Commission, division 4, in Finance 
the No. 9860, Louisville & Nashville Railroad Co. abandonment. The 
“a branch connects the Louisville & Nashville and the Mobile & 


Ohio, near Montgomery, Ala. The last mentioned road has 
agreed to take over trackage of the branch at Prattville so as 
to continue service to two industries on the L. & N. tracks. 
al.{ Objection was made by industries at Prattville to being confined 
0., to the services of one railroad. Prattville promoted construc- 
to— tion of the mileage now to be abandoned, donating the right-of- 


ap-§ Way. 

200 _ 

the SANTA FE ABANDONMENT 

our Abandonment by the Santa Fe of a branch line extending 


1s0f from Colony to Yates Center, Kan., a distance of approximately 
sly, § 25 miles, has been authorized by the Commission, division 4, in 
ted # Finance No. 9653, Atchison, Topeka & Santa Fe Railway Co. 
vas abandonment. Objections were raised by citizens of Woodson 
ate® county and the city of Neosho Falls. They were assisted, said 
the the report, by counsel for the Kansas commission. The prin- 
Oilf cipal commodities shipped from Neosho Falls are hay, grain 
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live stock and crude oil. Inbound traffic consists of coal, lumber, 
building material, sand, gravel and grain products. 

The report said that in 1931 and the first eleven months of 
1932 all live stock shipped from the territory tributary to Neosho 
Falls was hauled by trucks and that trucks had handled from 
50 to 60 per cent of the less-than-carload traffic since 1930. About 
70 per cent of the less-than-carload traffic to Yates Center, the 
report said, was estimated to have been hauled by trucks of nine 
contract carriers, two common carriers and private trucks. The 
contract trucks, the report added, also handled considerable out- 
bound live stock which formerly moved by rail. The popula- 
tion of the tributary territory, estimated at 4,600, the Santa Fe 
said, was amply provided with rail facilities of the Santa Fe 
main line, the Missouri Pacific and the Katy. The Commission 
said that the record showed that the affected communities did 
not furnish sufficient traffic to support the branch line. 


OFFICES FOR L. C. iIPROBERT 


The Commission, by division 4, in Finance No. 7677, sub. 1, 
has authorized Lionel C. Probert to hold the office of vice- 
president of the Chesapeake & Ohio and its subsidiaries and 
the Pere Marquette and a directorship in each of those com- 
panies. The companies other than the Chesapeake & Ohio 
and the Pere Marquette are: Chesapeake & Ohio of Indiana, 
Cincinnati Inter-Terminal, Covington & Cincinnati Elevated 
Railroad and Transfer and Bridge: Co., Flint Belt, Fort Street 
Union Depot Co., Huron & Western, Levisa River Railroad Co. 
(of Kentucky), and Norfolk Terminal and Transportation Co. 


RATES ON CANNED GOODS 


The Commission, in conference, has voted to cancel the 
suspension order issued by division 2 creating I. and S, 3913, in 
which were suspended tariffs reducing from 90 to 80 cents, min- 
imum 60,000, the rates on canned goods from Pacific Coast Ter- 
ritory to destinations east of the Rocky Mountains, including 
the Mississippi Valley, to but not east of a line drawn approx- 
imately from Detroit through Cincinnati, Chattanooga, Birming- 
ham, to Mobile. The proceeding has been discontinued and the 
carriers are free to republish the suspended rate. 

The Commission, following its vacation of the order, can- 
celed the hearing before Examiner Disque, which was to have 
been held at Chicago on November 22. 

In vacating the order of division 2, the Commission acted 
upon the petition of the respondent railroads, which said that 
the hands of the rail lines which competed with the water lines 
should not be tied while those of the water lines were free, the 
reduction from 90 to 80 cents proposed by the railroads having 
been decided upon when the Panama Canal lines in conjunc- 
tion with railroads serving gulf ports brought down their rates 
to 76 cents. 

“The water lines,’ said the petition of the all-rail carriers, 
“should be made to realize that the Commission will permit 
the rail carriers all reasonable latitude in meeting rate reduc- 
tions of their unregulated competitors. It is only by such action 
that the rate situation will become stabilized . .. It should be 
remembered that the canal lines have a practical monopoly of 
the heavy canned goods traffic from the Pacific coast to the 
eastern seaboard. The all-rail carriers are practically excluded 
from that populous heavy-consuming territory along the coast 
and east of the Buffalo-Pittsburgh line. The all-rail carriers 
should at least have an ‘even break’ in their competition with 
the canal lines in the middle west.” 

Vacation of the order of division 2 was opposed by the New 
Orleans Joint Traffic Bureau, a protestant against the rate pro- 
posed by the all-rail lines, the United States Intercoastal Con- 
ference and Gulf Intercoastal Conference, Those carriers by 
water contended that the rate proposed by the rail-lines was 
unreasonably low and if allowed to become operative would 
defeat the policy of Congress as expressed in section 500; that 
it was not reasonably compensatory, being only about 44 per 
cent of the reasonable maximum rate; that the 80 cent rate 
would be the making of a present by the railroads to the can- 
ning interest of the Pacific coast of $318,492 of railroad money; 
and that if allowed to become effective the rate would open 
the way for a war of rates that inevitably would bring about a 
radical reduction on all the traffic that would naturally seek 
the all-rail routes, which might not be reached by the canal 
route because of the expense, together with a similar reduc- 
tion in canal traffic resulting in the serious crippling of both 
agencies of transportation. 

The New Orleans Joint: Traffic Bureau said that there would 
be no logical or consistent relation between an ocean-rail rate 
of 76 cents and the all-rail rate of 80 cents. 


COMMISSION ORDERS 


No. 26197, Georgia Veneer & Package Co. vs. A. C. L. 
Pierpont Manufacturing Co. permitted to intervene. 
Finance Nos. 9427, 9428, , 9430 and 9431, applications Pitts- 


et al. 
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burgh, Cincinnati, Chicago & St. Louis. Applications filed in these 
proceedings, and each of them, are dismissed. : ; 
Finance Nos. 9432, 9433, 9434 and 9435, joint applications of Pitts- 
burgh, Cincinnati, Chicago & St. Louis and Pennsylvania. Applica- 
tions filed in these proceedings, and each of them, are dismissed. 
No. 23375 and Sub. 1, Citizens Gas Co. of Indianapolis et al. vs. 
A. C. & Y. et al., and cases grouped therewith. Order of June 30, 
1933, which by its terms was made effective on September 15, 1933, 
and subsequently modified so as to become effective on December 
15, 1933, is further modified so as to become effective on March 15, 
1934, upon not less than 30 days’ notice, instead of on December 15, 


1933. 

No. 26152, Grand Island Livestock Commission Co. et al. vs. A. 
CG. & Y. et al. Public Service Commission of the state of Wyoming 
is dismissed as a party intervener hereto, and Commission’s order 
of September 18, 1933, is vacated and set aside. . 

Finance No. 8179, Application Missouri Pacific et al., Finance No. 
9437, P. C. C. & St. L. obligation and liability, and Finance No. 10183, 
Application Southern Pacific Co. for authority to acquire the line of 
the Porterville Northeastern Railway and to assume liability in re- 
spect to bonds of the latter company. Application dismissed in each 
instance upon request of applicant. 

No. 24790, Alemite Corporation vs. B. & O. et al., and No. 25201, 
Eagle Picher Lead Co. vs. Pennsylvania, Petition of defendants for 
reconsideration denied. 

No. 26159, Bakelite Corporation vs. A. T. & S. F. et al. 
Moore & Co., Inc., permitted to intervene. 

Finance No. 8013, Chesapeake Beach ferry. Time prescribed in 
said certificate, as extended, within which the Chesapeake Beach 
Railway shall commence and complete the construction therein 
authorized, is further extended to November 16, 1933, and July 15, 
1935, respectively. ; ' 

No. 17000, part 8, Rate Structure Investigation, cottonseed, its 
products, and related articles. Order entered herein further modified 
by postponing effective date to June 1, 1934. 


Becker 


PETITIONS FOR REHEARING, ETC. 


No. 24320, Baltimore Coal Exchange et al. vs. B. & O. et al. 
The Davison Chemical Co., intervener, in a supplemental petition, 
asks for rehearing and/or reargument and/or reconsideration to the 
end that the decision dated August 2, 1933, by division 5, be re- 
versed and the rates assailed be found unreasonable; that reasonable 
rates be prescribed for the future; and that reparation be awarded 
as prayed. 

No. 23339, V. A. Stewart & Co. et al. vs. A. & R. et al. Com- 
plainants ask reconsideration and/or reargument herein. 

No. 25135, Part 13, Increase in intrastate freight rates and charges, 
West Virginia. N. & W. asks for modification of Commission’s find- 
ings and order so as to except therefrom the rates on sand and gravel, 
carloads, from Kenova, W. Va., to Lavallette, W. Va., in effect prior 
to October, 1933. 

No. 13535, Consolidated Southwestern Cases, and cases grouped 
therewith. F. A. Leland, chairman of the Southwestern Freight 
Bureau, asks for approval under finding 27 of the publication in S. 
W. L. Tariffs Nos. 153, 163 and 214, Johanson’s I. C. C. Nos. 2446, 
2314 and 2507, respectively, of rates on potatoes, carloads, minimum 
weight 30,000 pounds, from points in Minnesota, Wisconsin, Michigan, 
South Dakota, etc., to points in Oklahoma, Missouri, Arkansas and 
Kansas. 

1. & S. 3511, coke between points in Central and Illinois terri- 
tories and No. 23375, Citizens’ Gas. Co. of Indianapolis vs. A. C. 
& Y. et al. and related cases. Central Freight Association lines, 
respondents in I. & S. 3511, and defendants in 23375 and related 
cases, ask modification of orders therein by extending the effective 
date of such orders to March 15, 1934, upon 30 days’ notice to Com- 
mission and general public, in lieu of December 15, 1933. 

l. & S. 3662, lake and rail class and commodity rates. Board of 
Railroad Commissioners of the State of North Dakota, Chamber of 
Commerce, Fargo, N. D., and Greater Grand Forks Traffic Associa- 
tion ask the Commission to consolidate this proceeding with the re- 
hearing proceeding in No. 17000, part 2, et al., which rehearings have 
been had and case submitted for proposed report. 

No. 17000, part 8, cottonseed, its products, and related articles. 
Respondent and defendant carriers operating in W. T. L. territory 
ask further postponement of present effective date of Commission’s 
order, aS well as respondents and defendants in southwestern terri- 
tory. 

No. 24653, John P. Agnew & Co., Inc., et al. vs. B. & O. et al. 
Complainants ask rehearing and/or reargument and/or reconsidera- 
tion. 

No. 24924, Carpenter-Hiatt Sales Co. et al. vs. A. T. & S. F. et 
al. Defendants ask postponement of effective date of order for at 
least 30 days. 

No. 22426, Rates and minimum weights on metal containers, and 
cases grouped therewith. The Solar-Sturges Manufacturing Co., 
Creamery Package Manufacturing Co., Geuder-Paeschke & Frey Co., 
the Lalance & Grosjean Manufacturing Co., National Enameling & 
Stamping Co., Sheet Metal Specialty Co., Solar-Sturges Manufactur- 
ing Co. and Superior Metal Products Co., parties of record, ask re- 
opening of these proceedings and granting of a rehearing therein so 
far as self-closing waste receptacles, milk shipping and ice cream 
cans are concerned. 

No. 22159, Texas Industrial Traffic League vs. A. & S. et al. and 
No. 13535, Consolidated Southwestern Cases. Defendants ask modifi- 
eation of order. 

No. 25023 and Sub. 1, Sullivan-Hayes Coal Co., Ine., vs. N. Y. 
N. H. & H. et al. Complainant asks for reargument before, and re- 
consideration of conclusions of Division 5, by the entire Commission. 

No. 25256, Public Service Commission of Wyoming vs. A. T. & S. 
F. et al. Respondents and defendants ask postponement of effective 
date of order herein for a period of six months beyond present effec- 
tive date of order of December 20, 1933, and also modification of order 
to specifically provide that, in connection with class rates to be pub- 
lished as a result of this order, grouping < in W. T. L. ter- 
ritory, Official Classification territory and yoming may be used, 
aT = ag principles laid down in Western Trunk Line Class Rate, 


FINANCE APPLICATIONS 


Finance No. 10204. Morristown & Erie Railroad Co. asks authority 
to issue seventy-five $1,000 6 per cent coupon bonds, payable in ten 
years wit1 redemption at $195, to be secured by a first mortgage given 
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to the National Iron Bank of Morristown, of Morristown, N. J., as 
trustee, of which sixty bonds and $1,800 in cash will be used in’ ex. 
change for the remaining sixty bonds outstanding under present mort. 
gage given to Brooklyn Trust Co., trustee, dated Sept. 1, 1903, to Se- 
cure an issue of $300,000 of bonds. Sufficient of the remainder of the 
bonds will be used to exchange for promissory notes of applicant 
$12,000, discounted and now held by the National Iron Bank, ‘ 

Finance No. 10205. Wilkes & Western Railway Co. asks authority 
to purchase and reconstruct the old Watauga & Yadkin River Rajj. 
road from North Wilkesboro to Darby, N. C., 26.49 miles, and operate 
it aS an interstate common carrier. Applicant said it proposed to 
issue $250,000 in common stock and from proceeds of such portion 
as is sold to acquire the property in question. Applicant also pro- 
poses to issue $250,000 in first mortgage 6 per cent bonds to be useq 
as collateral for a loan of $225,000 which applicant hopes to obtain 
from the government (public works administration), the money to be 
used in rehabilitation of the railroad. Applicant said line would serye 
about 400 square miles of territory now without rail transportation 
and that the highways were only dirt roads. 

Finance No. 10307. Chicago, Burlington & Quincy Railroad (Co. 
asks authority to sell and/or pledge and repledge $2,000,000 of gen- 
eral mortgage 4 per cent bonds now held unencumbered in its treas- 
ury, 1 the purpose of maintaining a proper amount of working 
capital. 

Finance No. 10109, Ohio & Morenci Railroad Co., in supplementa} 
application, asks authority to acquire a portion of part of the for- 
mer Pioneer branch of the Toledo & Western Railway Co. which was 
abandoned July 22, 1933, and sold to The Joseph Schonthal Co. of 
Columbus, O., from a point on the township line between the town- 
ships of Sylvania and Richfield, Lucas county, O., to Wakefield Cor- 
ners in Lenawee county, Mich., about 21 miles. Contract of sale 
calls for payment of total price of road and locomotive of $37,750 by 
delivery to the Schonthal company of entire capital stock of appli- 
cant, 1,250 shares of no par value. 

Finance No. 10210. Ohio & Morenci Railroad Co. asks authority 
to issue and deliver to The Joseph Schonthal Co., 1,250 shares of 
no-par common stock referred to in preceding application. 

Finance No. 10211. Joint application of W. H. Bremner, as re- 
ceiver of the Minneapolis & St. Louis Railroad Co., and the Chicago, 
Burlington & Quincy Railroad Co. to give effect to proposed coordi- 
nation of facilities through purchase of parts of a line of railroad, 
operation under trackage rights over a line of railroad in lieu of 
trackage rights under existing trackage agreement, and construc- 
tion of connecting tracks and an interchange track, and abandonment 
of parts of lines of railroad. Receiver of M. & St. L. asks authority 
to purchase and operate two sections of Tracy-Winfield branch of 
Cc. B. & Q., Tracy to Oskaloosa, Ia., 13.85 miles, and Martinburg to 
point near Coppock, Ia., 30.52 miles; to construct three short con- 
necting tracks at points near Martinburg, Brighton and Coppock, Ia., 
and to construct one-half of an interchange track near Winfield, Ia., 
and on condition he be permitted to abandon operation under track- 
age rights for freight service only over C. R. I. & P. between Oska- 
loosa and Des Moines, Ia., in lieu thereof to operate under trackage 
rights for freight service only over C. B. & Q. from Tracy to Des 
Moines, Ia., 48.825 miles. Receiver asks authority also to abandon 
about 7.2 miles of his existing line between a point near Brighton 
and a point near Coppock, Ia. The C. B. & Q. asks authority to 
abandon remaining two sections of its Tracy-Winfield line not sold 
to receiver of M. & St. L., and to construct one-half of an interchange 
track between its Burlington-Washington branch line and line of 
receiver of M. & St. L. near Winfield, Ia. Applicants said coordina- 
tion proposed would result in large savings and improve service. 

Finance No. 10212. Northern Pacific Railway Co. asks authority 
to construct line from a connection with existing line at Odair to a 
point at the head of the Grand Coulee above the proposed Columbia 
River dam in Grant county, Wash., 28.5 miles, to afford service for 
moving large quantities of materials to be used in construction of 
dam, provided government gives assurance that dam will be con- 
structed, that the government gives assurance that it will route by 
rail all its traffic to and from the dam site and provide so far as pos- 
sible that all traffic of contractors and others engaged in construc- 
tion of dam will be routed by rail, and that on completion of dam 
applicant shall have right to discontinue operation and remove said 
line. If, on completion of dam, some government authority desires to 
take title to and operate the branch line, applicant will convey it at 
the appraised value of the salvage. 

Finance No. 10213. Chicago, Rock Island & Pacific Railway Co. 
asks authority to abandon its line between Rushville and Wallace, 
Mo., 11.87 miles. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10068, permitting (a) the Eri- 
ton Railroad Company to abandon, as to interstate and foreign com- 
merce, its railroad in Clearfield county, Pa., and (b) the Erie Railroad 
Company to abandon operation thereof, approved. 


SUSPENDED TARIFFS 


In I. and S. No. 3922, the Commission has suspended from 
November 6 until June 6 schedules in Ocean Steamship Com- 
pany of Savannah’s I. C. C. No, 771. The suspended schedules 
propose to establish class and commodity rates to cover the 
inauguration of freight service between New York City, N. Y., 
and Boston, Mass., via the Ocean Steamship Company of 
Savannah. 

In I. and S. No. 3923, the Commission has suspended from 
November 7 until June 7, schedules in supplements Nos. 23 and 
24 to Jones’ tariff, I. C. C. No. 2608. The suspended schedules 
propose to cancel commodity rates on benzol (benzene), in car- 
loads, between Detroit, Mich., and Toledo, O., and from Detroit, 
Fordson and River Rouge, Mich., and Toledo and Ironville, O., 
to certain points in Ohio and Michigan, and apply in lieu thereof 
higher class rates. The following is illustrative, rates being in 
cents per 100 pounds: 


Between Detroit, Mich., Toledo, Ohio., rate 8; 


posed rate 15. 


and present pro- 
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Proposed Reports in I. C. C. Cases 





OAKLAND TO ORIENT SERVICE 


XCLUSION of Oakland (Calif.) docks from the lists of “au- 

thorized regular terminal docks” as provided in Item 100 of 
Pacific Westbound Conference Circular No. 3-C, is unwarranted, 
according to a tentative report of Examiner F. J. Horan, of the 
Shipping Board Bureau of the Department of Commerce, in 
Dockets Nos. 83 and 85, Oakland Chamber of Commerce and 
City of Oakland vs. American Mail Line, Ltd., et al. 

The respondents are common carriers by water operating 
in concert in the trade from Pacific coast ports of the United 
States to the Orient under a conference agreement filed with 
and approved by the Shipping Board under section 15 of the 


shipping act. 

Examiner Horan said the effect of Item 100 in this case 
was to deny to the port of Oakland services and rates to the 
Orient of any of the conference members or any Carrier agree- 
ing to observe the rules and regulations of the conference, except 
where 2 Minimum of 500 tons of cargo was supplied by one 
shipper, while at the same time not committing any of them to 
shift their vessels to, or absorb transfer charges from, Oakland 
where such minimum requirement was met, 

Complainants alleged as a result of Item 100 the respondents 
unduly preferred San Francisco and other Pacific coast ports 
and otherwise violated provisions of the shipping act. 

The examiner said Oakland was served on a rate parity with 
San Francisco by carriers engaged in European, intercoastal and 
Pacific coastwise commerce, as well as by the transcontinental 
rail lines. In part, he said: 


Respondents urge that such exclusion is justified by the insuffi- 
ciency of Oakland’s exports to the Orient and the low level of re- 
spondents’ freight rates on the commodities comprising such tonnage. 
They contend that the instant issue is practically identical with that 
before the board in Everett Chamber of Commerce et al. vs. Lucken- 
bach Steamship Company et al., 1 U. S. S. B. 149, and that here, as 
in that case, the factor of volume is of prime importance. The volume 
of tonnage shipped from Oakland to the Orient in any given period 
is not established. Nor need it be, as, contrary to respondents’ con- 
tention, it is not controlling here. The question presented in the case 
cited was purely one of preference and prejudice under section 16 of 
the shipping act, involving established rates of intercoastal carriers, 
and predicated upon the evidence before it the board entered an order 
of dismissal. The record here is radically different. Undeniably a 
carrier is justified, in establishing its regular loading ports, to select 
those ports which attract the greatest volume of tonnage in the 
trade which it serves; and had Item 100 merely provided that each 
of the respondents would receive cargo only at its regular loading 
ports and they had adhered thereto, there would have been no just 
cause for the instant complaints. But while the respondents agree 
not to shift to Oakland for less than 500 tons from one shipper they 
make provision for some of them to shift over 800 miles (San Fran- 
cisco to Seattle, Vancouver or Victoria) to receive any quantity of 
cargo from any number of shippers at ports which, like Oakland, they 
do not hold themselves out to serve. Certainly, the volume of tonnage 
flowing through such ports for loading on vessels of carriers regu- 
larly operating from them cannot justify the shifting thereto of ves- 
sels of other carriers, nor with success be pressed in defense of a 
—- or agreement which, as does Item 100, provides for such 
shifting. 

Furthermore, Item 100'is purely optional in character. There is 
under it no obligation upon any of the respondents to shift or absorb 
for any amount of cargo. A shipper at one port they may accommo- 
date; they may refuse one at another; or, of two shipments identical 
in character and bulk, awaiting loading at the same dock, and con- 
signed to the same destination, so far as Item 100 is concerned, one 
may be received and acceptance of the other denied. In this con- 
nection the record shows that one of the respondents has refused 
to shift from San Francisco to Oakland, or absorb, for a shipment 
of cotton of over 500 tons, 

While some shippers are able to meet the 500-ton minimum, the 
evidence shows that those exporting in lesser quantities by far pre- 
dominate. Consequently, even if Item 100 committed any of the re- 
spondents to shift to, or absorb from, Oakland for 500 tons from one 
shipper, the majority of shippers would still be unable to meet the 
minimum so required. ... 

According due consideration to all the evidence and argument of 
record the department should conclude and decide that Item 100, as 
a regulation, is unreasonable in-violation of section 17 of the shipping 
act, 1916; that, as an agreement, it is unjustly discriminatory and 
unfair as between shippers and ports, and in violation of section 15 
of that statute, and that the violations of other provisions of the act 
alleged have not been shown. The respondents should be required to 
cease and desist from functioning under it, and the agreement re- 
flected by Item 100 should, under authority of section 15 of the ship- 
ping act, be disapproved and canceled. 

A regulation should be prescribed by the department in the form 
of a modification of the conference agreement (1) listing the loading 
ports of each carrier party thereto at which it receives on regular 
schedule shipments for transportation by it to the Orient; (2) pro- 
viding that none of them shall receive cargo at any port not shown 
therein as served by it, and (3) prohibiting the absorption by any of 
them of any interport rate or charge, or providing definitely that 
interport rates and charges will he absorbed on any quantity of cargo 
and like treatment accorded all shippers, exporters, localities and 
ports. Such regulation will remove the existing unreasonable, un- 
justly discwiminatory and unfair character of the provisions of Item 





100 under attack. The agreements of Prince Line, Ltd., Bank Line, 
Ltd., and Barber Steamship Lines, Inc., hereinbefore referred to, 
should be modified likewise. The questions of absorption and estab- 
lishment of regular ports of loading additional to those now served 
by such carriers, respectively, should be left to their individual de- 
termination, and each of them should be required to file with the de- 
partment within thirty days evidence of its decision for consideration 
in modifying the agreements referred to. 


PROPOSED REPORTS 


Reparation on Hogs 


No. 22720, C. S. Fulton et al. vs. C. B. & Q. et al. By 
Examiner T. Leo Haden. Upon further hearing, examiner 
recommends award of reparation amounting to $7,199.55 to the 
Carstens Packing Co. on account of shipments, hogs, from the 
Dakotas and Nebraska to Seattle, in accordance with the find- 
ing of unreasonableness in the original report, 192 I. C. C. 223. 
No reparation proposed to other complainants on shipments to 
Seattle and Tacoma on account of their failure to follow the 
formula prescribed in the original report for determining dis- 
tances. 

B. & M. Switching Limits 

No. 25283, Mayor of Revere, Mass., et al. vs. B. & M. et al. 
By Examiner J. P. McGrath. Dismissal proposed. Failure of 
Boston & Maine to include plants of Curtis Oil Co., Revere Ice 
& Fuel Co. and the New England Waste Co., complainants, with 
plants on its line between Revere and East Boston, Mass., with- 
in the switching limits of Boston, Mass., not shown to be un- 
justly discriminatory or unduly prejudicial. 


Gate Valves, Etc. 


No. 25709, Michigan Valve & Foundry Co. vs. Alton et al. 
By Examiner Myron Witters. Dismissal proposed. Rates, body 
gate valves and fire hydrants or fire plugs, Detroit, Mich., to 
destinations in central and trunk line territories not unreason- 
able or unduly prejudicial. Complainant and interveners sought 
the application of the scale of commodity rates prescribed in 
Iron and Steel Articles, 155 I. C. C. 517, 161 I. C. C. 386, 161 
I. C. C. 608, and 168 I. C. C. 107, instead of the fifth class rates 
to which they were and are subject. 


Clayed Cotton Bags 


No. 25852, Rea-Patterson Milling Co. vs. M. P. et al. By 
Examiner Harold M. Brown. Carload rate charged, originally 
114 cents, refunded later on some shipments to 101.5 cents, 
clayed cotton bags, Nashville, Tenn., to Coffeyville, Kan., in- 
applicable. Applicable rate found to have been 101.5. Present 
rate, 75 cents, not unreasonable. Reparation of $103.73 pro- 
posed. 

Cattle 


No. 26049, Swift & Co. vs. T. & P. et al. 
McChord. Rates, cattle, Fort Worth, Tex., to Moultrie, Ga., 
unreasonable to the extent they exceeded 63 cents. Reparation 
of $5,061.63 proposed. Shipments, 88 carloads, made between 
May 26, 1931, and January 22, 1932. Complainant contended 
that a rate of 90.5 cents applicable via the route over which 
87 carloads were moved was unreasonable to the extent it ex- 
ceeded 63 cents. One shipment moved over a route carrying 
a 63 cent rate but complainant contended that the delay inci- 
dent to movement over the 63 cent route was so great that the 
use of it was impracticable. In support of its contention that 
63 cents would have been a reasonable rate, complainant pointed 
to Armour & Co. vs. C. of G., 81 I. C. C. 33. Carriers applied to 
the Commission for permission to refund the amount the exam- 
iner has recommended as reparation but informally the Com- 
mission denied that application, suggesting that if the applica- 
tion were amended so as to ask for refund on the basis of the 
combination rule found proper in Live Stock Traffic Association 
vs. A. & S., 177 I. C. C. 180, it would receive consideration. The 
examiner, however, disagreed with the application of that rule 
and recommended as hereinbefore set forth in accordance with 
the Armour case, which, in the eyes of the examiner was 
buttressed by White Provision Co. vs. A. B. & A., 118 I. C. C. 
601 and 142 I. C. C, 73. 


By Examiner John 


OKLAHOMA CENTRAL ABANDONMENT 


Examiner C. P. Howard, in Finance No. 9776, Oklahoma 
Central Railroad Co. et al. abandonment, has recommended that 
the Commission, division 4, permit the abandonment of two 
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segments of its line in Oklahoma and that the A. T..& S. F. 
be permitted to abandon their operation. The first segment 
extends from Lehigh to a point near Ada Junction, Okla., a dis- 
tance of nearly 40 miles. The second extends from a point 
near Byars Junction to Purcell, Okla., a distance of a little more 
than 21 miles. 

The examiner said that the lines had been operated at a 
substantial loss for the past six years and that the record 
afforded little ground for the hope that future operations would 
show any material decrease in the losses. Continued operation, 
the applicants contended, would cause an annual loss of $40,000 
to the Santa Fe. Estimated ledger values of the segments were 
$930,474 for the long one and $395,276 for the shorter. Their 
estimated net salvage value, he said, was $118,955. 


G. & S. |. ABANDONMENT 


Examiner M. S. Jameson, in Finance No. 9959, Gulf & Ship 
Island Railroad Co. proposed abandonment, has recommended 
that division 4 permit the applicant to abandon that part of its 
line between Columbia and Maxie, Miss., a distance of approx- 
imately 48 miles. The record, he said, adequately sustained the 
applicant’s contention that the branch had outlived its useful- 
ness. It was built by a lumber company, primarily to get out 
timber. The applicant said its total investment in the branch 
was $2,143,716. The examiner said that depletion of the timber 
in the territory served by the branch had not been followed by 
any extensive agricultural development. : 

The Gulfport, Miss., Chamber of Commerce intervened on 
acount of its interest in export and import rates. Abandonment 
of the branch would increase distances on such traffic to and 
from Gulfport by 60 miles. The applicant, however, said it 
would ask the Commission for fourth section authority to main- 
tain the present basis of export and import rates through Gulf- 
port. 


PACKING HOUSE RATES 


The hearing at Chicago, before Examiners Parker and Stiles, 
in the dozen and a half complaint cases involving westbound 
transcontinental rates on fresh meats and packing house prod- 
ucts adjourned to Seattle November 8. (See Traffic World, 
November 4, p. 800.) It will reopen there November 15 for 
receipt of testimony from shipper representatives opposing the 
complainants. 

Practically the entire transcontinental adjustment on the 
commodities under consideration is involved in the grouped 
cases, which are being heard on a single record. The main 
cases attack only the reasonableness of the existing west- 
bound rates, but the relationship between the rates applicable 
to the slaughtered product, as compared with those applicable 
to live animals, was clearly indicated by the testimony as the 
essential reason for the complaints. With the notable excep- 
tion of Swift and Company, central western packer interests, 
it was shown, desire rates to Pacific coast and inter-mountain 
states on the output of their slaughtering plants on a parity 
with the rates applicable to the things that are slaughtered. 
A complaint was filed on behalf of Swift and Company, but no 
testimony as to the reasonableness of the rates was introduced, 
and cross examination of complainants’ witnesses by Nuel D. 
Belknap, representing that company, developed that it was 
opposing the contention of unreasonableness, though protecting 
itself in case reparation were granted. 


Witnesses this week included representatives of most of 
the central western packers, large and small, as well as some 
of the live stock producers and markets. With considerable 
uniformity they subscribed to the proposed basis introduced 
last week by W. W. Manker, on behalf of Armour and Com- 
pany. That is, that the rates on packing house products be 
made the same as apply to live stock and hogs in double decked 
cars, between the same points, and that the fresh meat rates 
be made 120 per cent of that. It was repeatedly asserted that 
the middle west slaughterer could not sell in the west coast 
market, in competition with plant located there that bought 
live animals in central western markets and shipped them 
as such to the territory of consumption, under the existing 
rate situation. 

A. H. Mercer, Topeka, Kans., secretary of the Kansas Live 
Stock Association and long identified with the live stock busi- 
ness both in a producing and official capacity, illustrated the 
disadvantage of the midwestern slaughterer by contrasting the 
situation as to eastbound and westbound rates. Wichita, Kans., 
he said, was almost exactly midway between New York and 
Los Angeles, as the rail map is constructed. A rate of $1.24 
applied on fresh meats from Wichita to New York, as against 
a rate of $2.38 from Wichita to Los Angeles, according to his 
figures. The packing house products rates were given respec- 
tively as 95 cents and $2, and the rate on live hogs, to New 
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York, as 98 cents, compared to a rate of 88% cents on live 
hogs to Los Angeles, from Wichita. He said that buying of 
live stock at Kansas country points by west coast packers 
had come into considerable prominence in recent years, and 
insisted that the rate structure should be so adjusted that it 
would be possible to ship either the finished product or the 
raw material on a competitive basis. 

A series of witnesses placed on the stand by C. E. Childe, 
manager of the traffic bureau, Omaha Chamber of Commerce, 
asked for a competitive adjustment that would permit the 
Omaha packer to ship to the coast in competition with the 
west coast butcher, and stressed the contention that the exist- 
ing rates on the product was more than twice that on live stock, 

A parity in rates on the dead and live animals was asked by 
L. M. Pexton, assistant general manager, Denver Union Stock 
Yards Company, as well as by F. S. Keiser, of Duluth, and by 
others, including C. A. Ross, rate expert, Nebraska commis. 
sion; H. L. Vananburgh, assistant to president, Union Stock 
Yards Company of Omaha, Ltd., and F. S. Rickard, secretary, 
Omaha Live Stock Exchange. E. C. Merritt, traffic manager, 
Kingan and Company, Indianapolis, testified as to payment and 
bearing of freight charges by his company on shipments it 
had made to the destination territory in the reparation period. 


CHICAGO SWITCHING RATE 


An injunction restraining enforcement of the Commission’s 
order in the Chicago switching cases was denied by a three- 
judge federal court, in Chicago, November 6. The injunction 
was sought by the complainants in docket 19610, switching rates 
in the Chicago switching district, and docket 24950, Acme Steel 
Company and others against the Santa Fe and others. The 
Illinois and Indiana commissions were parties to the action, 
argument in which was heard by Circuit Judge Anderson and 
District Judges Barnes and Wilkerson October 13. (See Traffic 
World, October 21, p. 686.) 

By its order of July 3, the Commission had required that the 
railroads raise the level of intrastate rates in the district to 
that of interstate rates. Increased interstate rates took effect 
December 10, 1931, as a result of the Commission’s decision in 
the original switching case, since when a different basis of 
rates has applied for intrastate movement than for interstate 
movement. The original proceeding was cooperative with the 
Illinois and Indiana commissions, but the state regulatory bodies 
refused to authorize increases sought by the railroads. The 
intrastate rates are 2% cents a hundred pounds for one and 
two line hauls and 3 cents for hauls over three lines or more. 
The interstate rates are 3, 3% and 4 cents, respectively, for 
a one-line haul, two-line haul, and hauls over three lines or 
more. The latter will become effective November 20 for intra- 
state application, under the court order. The July 3 order of 
the Commission set October 20 as the effective date of the 
higher intrastate rates, but postponed it to November 20 at the 
request of the court, after the court proceeding had been insti- 
tuted. 

Attorneys for the shipper complainants said, following the 
court decision, that the matter would be carried to the U. S. 
Supreme Court. 

The written opinion of the court consisted simply of a brief 
summary of the facts, to which was added conclusions of law 
as follows: 


1. That the Interstate Commerce Commission’s denial of the 
plaintiffs’ motion of January, 28 and February 3, 1932, for a different 
cost study than that already made by the railroads did not constitute 
an abuse of discretion or a denial of a full hearing. 

2. That the order of the Interstate Commerce Commission of July 
3, 1933, is supported by sufficient evidence. sae 

8. That the order of the Interstate Commerce Commission of July 
8, 1933, contains adequate findings of fact. on ; 

4. That the order of the Interstate Commerce Commission of 
July 3, 1933, is sufficiently definite and certain. 

5. That the Interstate Commerce Commission had full power and 
authority to make its order of July 3, 1933, complained of. , 

6. That the Interstate Commerce Commission’s denial of plain- 
tiff’s -etition of August 15, 1933, for reopening for further hearing, 
for setting aside of the order of July 3, 1933, for reargument and/or 
reconsideration, did not constitute an abuse of discretion or denial of 
a full hearing. 

7. That the order of the Interstate Commerce Commission of 
July 3, 1933, complained of herein, is a valid and subsisting order of 
said Commission. 

8. That the plaintiffs’ bill of complaint herein should be dis- 
missed for want of equity, and that the defendants should recover 
their costs. 


VALUATION REPORTS 


Valuation No. 1105, Minarets and Western Railway Co., opinion 
No. B-866, 43 Val. Rep. 442-54. Final value property owned and used, 
ge? and of property used but not owned, $1,484, as of December 
a1, a 

Valuation No. 1129, Montana Railroad, opinion No. B-890, 43 Val. 
Rep. 701-10. Final value of the property owned and used $36,000, as 
of December 31, 1927, 
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Shippi isi 
pping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 





(District Court, S. D. Florida, Jacksonville Division.) Ship- 
ments moving wholly in foreign commerce are controlled by 
common-law principles, regulatory statutes being inapplicable. 
(Olliphant vs. Florida East Coast Car Ferry Co., 4 Fed. Supp. 
288.) 

That consignor accepted by ocean carrier acted as agent 
of others who had reimbursed him for overcharges, exacted by 
carrier and relieved him of liability before suit held immaterial 
to consignor’s right to recover such overcharges.—Ibid. 

Ocean carrier was under duty to consigner to exact only 
reasonable charges.—Ibid. 





Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Court of Appeals of Texas. Dallas.) Person in charge of 
station in one locality cannot act as agent in reference to 
property gone beyond scope of his agency, and is not required 
to transmit information to another agent of same employer, and 
such information is not imputed to other employe or to prin- 
cipal. (Hines vs. Chaddick, 63 S. W. Rep. (2d) 263.) 

Agent’s omission or commission of act with regard to thing 
done within authority, which induces another to rely thereon 
to his hurt, comes within agent’s authority and becomes part 
of thing done.—Ibid. 

Failure of carrier’s agent to stop cotton in transitu as re- 
quested by shipper held imputable to carrier under circum- 
stances imposing liability to shipper for damages (Federal 
Bill of Lading Act of 1916 (49 USCA, Secs. 81-124)). 

Circumstances disclosed that cotton was shipped from 
Texas to North Carolina with intermediary stop in Texas for 
purpose of compressing, that buyer refused to accept bill of 
lading and shipper notified agents of carrier both at point of 
shipment and at intermediary point to stop in transitu, and that 
agent at intermediary point where cotton was stationed .con- 
sented to stop cotton in transitu as requested.—lIbid. 


Shipper’s failure to present bill of lading did not justify 
carrier in refusing to stop cotton in transitu upon shipper’s 
request, in absence of demand for bill of lading and denial of 
ownership (Federal Bill of Lading Act of 1916 (49 USCA, Secs. 
81-124) ).—Ibid. 

Carrier could demand of shipper satisfactory assurance of 
title and surrender of bill of lading properly indorsed upon 
shipper’s request to stop cotton in transitu (Federal Bill of 
Lading Act of 1916 (49 USCA, Secs. 81-124) ).—Ibid. 

In shipper’s suit for failure to stop cotton in transitu, 
whether shipper notified carrier’s agent to stop and whether 
agent consented held for jury (Federal Bill of Lading Act of 
1916 (49 USCA, Secs. 81-124)).—Ibid. 

Jury finding on controverted issue of fact is conclusion. 
—Ibid. 

Substitution of agents by President of United States in 
suit against railroad under federal control held not commence- 
ment of new suit within statute of limitations (Transportation 
Act 1920, Sec. 206 (a, d, h) as amended, 49 USCA, Sec. 74 (a, 
d, h)).—Ibid. 

Failure to substitute defendants within state statute of 
limitations for institution of suit held not applicable to suit 
brought against government before its termination of control 
of railroads, or where suit was brought prior to February 28, 
1922 (Transportation Act 1920, Sec. 206 (a, d, h) as amended, 
49 USCA, Sec. 74 (a, d, h)).—Ibid. 

Shipper’s action against government for failure to stop cot- 
ton in transitu when government controlled railroads held not 
barred by limitation because of failure to substitute for defendant 
new agent designated by President of United States (Trans- 
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portation Act 1920, Sec. 206 (a, d, h) as amended, 49 USCA, 
Sec. 74 (a, d, h)). 

Action was commenced before it was barred under any 
statute of limitation against government prior to government’s 
termination of control of railroads. There was interval of more 
than six years from time that agent designated by the President 
resigned until a newly designated agent was substituted as 
defendant, and during three years of that time there was no 
agent designated by the President.—Ibid. 

Mere running of time does not of itself determine laches. 
—Ibid. 

Courts of equity have discretion in applying rule of laches, 
deciding each case by its circumstances.—lIbid. 

In shipper’s suit against government for failure to stop 
cotton in transitu, government could not claim laches where 
delay was acquiesced in by both parties.—Ibid. 





Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Superior Court of Pennsylvania.) Number of carriers nec- 
essary to supply motor carrier service held administrative ques- 
tion for Public Service Commission. (York Motor Express 
Co. vs. Public Service Commission, 168 Atl. Rep. 327.) 

Order of Public Service Commission authorizing motor car- 
rier of freight to combine portions of two existing routes held 
not manifestly unreasonable.—Ibid. 

On application by motor carrier of freight for extension of 
service, Public Service Commission could properly consider fact 
that applicant’s routes crossed, and that, by interchange of 
freight at junction, economies could be effected and additional 
service furnished without proportionate outlay.—Ibid. 





(Circuit Court of Appeals, Second Circuit.) That, after In- 
terstate Commerce Commission rendered report and decision 
holding complainant entitled to reparation order, respondent 
railroad conveyed railroad property to another railroad and 
ceased to be carrier, held not to deprive Commission of juris- 
diction to enter reparation order against respondent (Inter- 
state Commerce Act, Sec. 16 (2), 49 USCA, Sec, 16 (2); 49 USCA, 
Sec. 42). (Glens Falls Portland Cement Co. vs. Delaware & Hud- 
son Co., 66 Fed. Rep. (2d) 490). 

Where initial process and Interstate Commerce Commis- 
sion’s report, holding complainant entitled to reparation order, 
were properly served on railroad, actual notice of subsequent 
formal reparation order held sufficient, even if order was not 
properly served (Interstate Commerce Act, Sec. 16 (5), 49 USCA, 
Sec. 16 (5); 49 USCA, Sec. 50).—Ibid. 

Where reparation claimed and allowed was based on collec- 
tion of unreasonable joint rates on circuitous route, fact that 
complaint filed with Interstate Commerce Commission also com- 
plained of failure to open shorter route held no defense for par- 
ticipant in joint rates whole lines were not embraced within 
shorter route (Interstate Commerce Act, Secs, 1 (5), 8, 49 USCA, 
Secs. 1 (5), 8).—Tbid. 

Each participant in establishment of unreasonable joint rate 
is jointly and severally liable as tort-feasor (Interstate Commerce 
Act, Secs. 1 (5), 8, 49 USCA, Secs. 1 (5), 8).—Ibid. 

Interstate Commerce Commission’s reparation order, based 
on unreasonableness of joint rate for cement, held supported by 
findings (Interstate Commerce Act, Secs, 1 (5), 8, 14 (1), 49 
USCA, Secs. 1 (5), 8, 14 (1)).—Ibid, 

In suit to enforce reparation order, neither shipper nor car- 
rier may attack administrative decision as to unreasonableness 
of rates, except on ground of lack of evidence before Commis- 
sion to support order (Interstate Commerce Act, Sec, 16 (2), 
49 USCA, Sec. 16 (2)).—Ibid. 

In suit to enforce reparation order, carriess held not en- 
titled to introduce expert testimony to contradict Commission’s 
conclusion that rates collected were unreasonable and hence, 
unlawful; and denial of such right and of right to have jury 
determine reasonableness of rates on such evidence did not 
deprive defendant of constitutional rights (Interstate Commerce 
Act, Sec. 16 (2), 49 USCA, Sec. 16 (2)).—Ibid. 

Where petitioner, successful on defendants’ appeal in suit 
to enforce reparation order, recovered $17,828.78, plus $4,000 
attorneys’ fee, in court below, $300 fee for services on appeal 
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held sufficient (Interstate Commerce Act, Sec. 16 (2), 49 USCA, 


Sec. 16 (2)).—lIbid. 





(Supreme Court of Illinois.) Record held to show that 
Commerce Commission understood which rate was complained 
of and did not fail to pass upon shipper’s contention that joint 
through rate violated long and short haul provision (Smith- 
Hurd Rev. St. 1931, c. 1112/3, Sec. 40). (Moline Consumers’ 
Co. vs. Illinois Commerce Commission, 187 N. E. Rep. 161.) 

Evidence held to sustain Commerce Commission’s finding 
that long and short haul provision was not violated by de- 
fendant railroads’ joint through rate for sand and gravel (Smith- 
Hurd Rev. St. 1931, c. 111 2/3, Sec. 40).—Ibid. 

Before comparison of existing transportation charges can 
have probative value in determining what rates are reasonable, 
similarity of conditions of operation must be shown (Smith-Hurd 
Rev. St. 1931, c. 111 2/3, Secs. 32, 38).—Ibid. 

Record held not to show that Commerce Commission, in de- 
termining reasonableness of joint through rate, did not consider 
showing that movement was made by switching crews and equip- 
ment, as regards question whether Commission considered simi- 
larity of conditions at place where comparative rates applied 
(Smith-Hurd Rev. St. 1931, c. 111 2/3, Secs. 32, 38).—Ibid. 

In proceeding before Commerce Commission, burden was on 
complaining shipper to prove that rate was unreasonable and 
excessive (Smith-Hurd Rev. St. 1931, c. 1112/3, Secs. 32, 38). 
—Ibid. 


Where Commerce Commission, in its order, referred to evi- 
dence introduced by complaining shipper and found it insufficient 
to show rate complained of was unreasonable and stated reasons 
for finding it was unnecessary for Commission to make any other 
finding on such part of case (Smith-Hurd Rev. St. 1931, c. 111 2/3, 
Secs. 32, 38).—Ibid. 


On shipper’s complaint against joint through rate, Commerce 
Commission’s finding that certain switching rates referred to 
by shipper for comparison did not reflect cost of service per- 
formed held not repugnant to finding that no evidence of cost 
of service was introduced (Smith-Hurd Rev. St. 1931, e. 111 2/3, 
Secs, 32, 38). 


There was no evidence showing of tending to show actual 
cost of transportation service, but there was uncontradicted 
evidence that certain switching charges used for purpose of 
comparison by shipper were in fact reciprocal switching rates, 
made with little regard to cost of service, and did not reflect 
such cost.—Ibid. 


State Commerce Commission may not treat statements or 
decisions of Interstate Commerce Commission in other cases 
as evidence in case before state commission.—Ibid, 

Where state Commerce Commission’s finding that reciprocal 
switching rates did not reflect cost of service was supported 
by uncontradicted evidence in record, references in Commis- 
sion’s order to holdings and statements of Interstate Commerce 
Commission that such charges were made without regard to 
cost of service held surplusage not invalidating finding.—Ibid. 

In determining reasonableness of joint through rate, Com- 
merce Commission held not bound to follow decision in pre- 
vious case between same shipper and other carrier (Smith-Hurd 
Rev. St. 1931, c. 1112/3, Secs. 32, 38).—Ibid. 

Record held not to show that Commerce Commission, in 
determining reasonableness of joint through rate, did not give 
evidence of rates established in prior case due weight (Smith- 
Hurd Rev. St. 1931, c. 111 2/3, Secs. 32, 38).—Ibid. 


In reviewing Commerce Commission’s order denying ship- 
per’s complaint as to unreasonableness of rate, court cannot 
try question anew and substitute its judgment for that of Com- 
mission, 

Court is limtied to consideration of whether Commission 
proceeded legally and within scope of authority, whether find- 
ings support decision, whether findings and decision find sub- 
stantial support in evidence, and whether constitutional rights 
have been infringed by decision.—Ibid. 





(Supreme Court of Georgia.) Enforcement of Motor Carrier 
Act held not enjoinable on ground of unconstitutionality, where 
petitioner alleged and proved merely that enforcement was 
threatened (Laws 1931 (Ex. Sess.) pp. 99-114). (Georgia Public 
Service Commission vs. Parcel Delivery Co., 170 S. E. Rep. 800). 


(Supreme Court of Georgia.) Under Motor Common Carrier 
Act, municipality cannot make charge for use of its streets by 
motor common carriers, even on mileage basis (Laws 1931, p. 
207, Sec. 18). (V. C. Ellington Co. vs. City of Macon, 170 S. E. 
Rep. 813.) 





Section of Motor Common Carrier Act prohibiting munic- 
ipalities from taxing motor common Carriers ‘held not uncon- 
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stitutional as containing matter different from that expresseq 
in title (Laws 1981, pp. 199 and 207, Sec. 18).—Ibid. 

Municipality could not attack statute on ground that it de. 
nied municipality equal protection (Const. Ga., art. 1, Sec. 1, 
par. 2; Const. U. S., Amend 14, Sec. 1.).—Ibid. 

Invalidity of ordinance laying charge for use of streets 
against every motor carrier for hire as applied to common 
carriers destroyed general legislative scheme, and nullified or. 
dinance as a whole (Laws 1931, p. 207, Sec. 18).—TIbid. 





(Court of Appeals of Georgia, Division No. 2.) Individual 
private motor carrier, although coming within provisions of 
Motor Carrier Act, is subject to suit only in county where he 
resides (Const. art. 6, Sec. 16, par. 6; Laws 1931 (Ex Sess.) p. 
107, Sec. 13). 

Laws 1931 (Ex. Sess.), p. 107, Sec. 13, which provides for 
the venue of suits in the county where the right of action 
arises, has reference to corporations only, and not to individual 
persons, although they may operate motor carriers and come 
within the provisions of the act. (Wimberly vs. Harris, 170 §. 
E. Rep. 817.) 





(Supreme Court of Missouri, Division No. 2.) Circuit court 
was without authority to review Public Service Commission’s 
order, where complaining party failed to file timely motion for 
rehearing and application for review (Rev. St. 1929, Secs. 5233. 
5234). (State vs. Public Service Commission, 63 S. W. Rep. (2d) 
88.) 

Public Service Commission had jurisdiction of application 
for certificate of convenience and necessity to operate as motor 
bus carrier of passengers between points within and outside cer. 
tain city (Rev. St. 1929, Sec. 5264).—Ibid. 

Public Service Commission’s order of April 25, 1930, “ef. 
fective ten days after the date thereof,’ became effestive May 
5, 1930, so as to require application for rehearing before latter 
date to entitle applicant to review of order by circuit court (Rey, 
St. 1929, Sec. 5233).—Ibid. 

Statutory rule, excluding Sunday in computing time for 
performance of act when it is last day of specified time, held 
inapplicable in fixing time for filing application for rehearing 
before Public Service Commission (Rev. St. 1929, Secs. 655, 
5233).—Ibid. 

Provision of Motor Bus Act that Public Service Commis- 
sion’s orders in proceeding thereunder shall become effective 
within 30 days after service thereof does not prohibit Commis- 
sion from fixing earlier effective date, before which application 
for hearing must be filed (Rev. St. 1929, Secs. 5145, 5232, 5233, 
5264, 5265, 5277).—Ibid. 

Application, made to circuit court over 30 days after Public 
Service Commission overruled applicant’s first motion for re- 
hearing, for certiorari to review Commission’s order, held too 
late, though made within such time after overruling of appli- 
cant’s second motion for rehearing following modification of 
Commission’s order as to matter not affecting applicant (Rev. 
St. 1929, Sec. 5234).—Ibid. 


INTRASTATE SURCHARGES UPHELD 


The order of the Commission in Increase in Intrastate Rates, 
186 I. C. C. 615, requiring carriers to charge on specified com- 
modities and all less than carload lots in intrastate commerce in 
Louisiana “rates which shall not be lower than the rates now in 
force and applicable to the interstate transportation of said 
traffic within the state of Louisiana, plus the surcharge author- 
ized by the findings in the Fifteen Per Cent Case ... on cor- 
responding interstate traffic, so long as such surcharges are 
maintained” was upheld by the Supreme Court of the United 
States in an opinion November 6 by Justice Stone in No. 17, 
The United States of America, Interstate Commerce Commis- 
sion, Texas & New Orleans Railroad Co. et al., appellants, Vs. 
The State of Louisiana, Louisiana Public Service Commission 
and Louisiana Highway Commission. The case had been 4ap- 
pealed from the district court for the United States for the 
eastern district of Louisiana which stayed the order of the 
Commission. The Supreme Court reversed the lower court. 

The Public Service Commission of Louisiana refused to allow 
the Fifteen Per Cent Case surcharges on a large number of 
commodities and on all less than carload lots. The carriers 
invoked section 13 (3) and (4) of the interstate commerce act, 
asking the Commission to remove the alleged resulting discrim- 
ination against interstate commerce. The order challenged in 
this proceeding then resulted. 

Justice Stone said the lower court, in setting aside the 
order, rested its decision on the inadequacy of the Commission’s 
findings. It thought, he continued, that as the Commission, in 
Fifteen Per cent Case, 1931, did not find that the several inter- 
state rates resulting from the authorized surcharges would each 
be just and reasonable, there was no basis for raising the intra- 
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state rates under section 13, and that the order could not be sup- 
ported aS a revenue measure because there were no findings that 
the increased rates would produce an increase in carrier income. 
Justice Stone said it also was argued in the court that the order 
assailed Was invalid because the Commission, in its earlier order, 
did not require the carriers to increase their rates interstate, but 
only permitted them to do so at their option. 

Justice Stone discussed each of the above propositions and 
expressed disagreement with each of them. He referred to the 
rate-making powers accorded the Commission by the transporta- 
tion act of 1920 and the specific power (section 13 (3) and (4) 
accorded to remove unjust discrimination by intrastate rates 
against interstate commerce by prescribing minimum intrastate 
rates. 

“This court has consistently held,” said Justice Stone, “that 
this section is to be construed in the light of section 15a (2) and 
as supplementing it, so that the forbidden discrimination against 
interstate commerce by intrastate rates includes those cases in 
which disparity of the latter rates operates to thwart the broad 
purpose of section 15a to maintain an efficient transportation sys- 
tem by enabling the carriers to earn a fair return. So construed, 
section 13 (4) confers on the Commission the power to raise in- 
trastate rates so that the intrastate traffic may produce its fair 
shart of the earnings required to meet maintenance and operat- 
ing costs and to yield a fair return on the value of property de- 
voted to the transportation service, both interstate and intrastate. 

Justice Stone cited the court’s decision in Wisconsin Rail- 
way Commission vs. C. B. & Q., 257, U. S. 563 (42 S. Ct., Rep. 232) 
and other cases in which the Commission’s power to deal with 
intrastate rates was upheld. 

As to the contention that the Commission did not find in 
the Fifteen Per Cent Case that each of the interstate rates re- 
sulting from the surcharges would be just and reasonable, Jus- 
tice Stone said that section 15a by its terms commanded the 
Commission, in providing the required revenue by increasing 
rates, to deal with the carriers of the nation as a whole or in 
broad classes, and that this requirement would be nullified and 
the administrative arm of the Commission paralyzed, if instead 
of adjudicating upon the rates in a large territory on evidence 
deemed typical of the whole rate structure, it were obliged to 
consider the reasonableness of each individual rate before car- 
rying into effect the necessary increased schedule. 

“The Commission’s report amply discloses that the reason- 
ableness of the rates as generally applied was a controlling con- 
sideration in fixing the varying amounts of the surcharges and 
in selecting the particular itms to bear them,” said he. 

Justice Stone said with respect to the contention that the 
order was defective because, in conforming the state rates to 
the reasonable level of interstate rates, the Commission did not 
find specifically that in each case the rate as increased would 
be just and reasonable, that it sufficed that the Commission 
found that Louisiana showed nothing in the circumstances of 
its agriculture and industry or its traffic conditions so different 
from the rest of the country as to lead to the conclusion that 
the intrastate rates, raised to the reasonable general inter- 
state level, would not themselves be reasonable; and that it 
saved the rights of interested parties to test the reasonableness 
of any individual rate. Continuing, the justice, in part, said: 


_ The objection that the finding of unjust discrimination by the 
intrastate rates against interstate commerce is unsupported by any 
finding that the increased rates would produce increased revenue 
is rested upon the statement, separated from its context in the 
Commission’s report, ‘‘we conclude that no positive finding in regard 
to the revenue outcome of the increases can be justified.”” It is 
manifest that any finding of undue prejudice to interstate com- 
merce, based upon the failure of prevailing intrastate rates to con- 
tribute their fair share to the support of a national transportation 
system, must necessarily rest upon a prediction that an increase 
of the intrastate rates will result in an increase of revenue, a pre- 
diction involving, especially since 1930, many elements of uncertainty. 
There are no formal requirements for the findings to be made by 
the Commission in this type of case, see Manufacturers R. R. Co. 
vs. United States, 246 U. S. 467, 490, and while the particular form 
In which they were cast here is not to be commended, the report, 
read as a whole, sufficiently expresses the conclusion of the Com- 
mission, based upon supporting data, including estimates of experi- 
enced railroad traffic men, to which the report refers, that the 
probability of increased revenue was sufficiently great to make the 
increase of rates a reasonable exercise of sound managerial judgment. 
This, we think, meets the requirements of the statute. .. . 

; The fact that the order of the Commission for the increase of 
interstate rates was permissive only does not affect the validity of 
its order prescribing minimum intrastate rates. The interstate rates 
after the addition of the authorized surcharges were lawful rates 
in interstate commerce, which was discriminated against by the fail- 
ure to make corresponding increases in intrastate rates. This dis- 
crimination the Commission removed in the manner authorized by 
section 13 (4), by prescribing minimum intrastate rates at the same 
level as the interstate rates. The order precluded any unauthorized 
interference with state regulatory power by providing that it should 
re effective only so long as the surcharges upon interstate rates 
should be maintained by the carriers, 


SUPREME COURT ACTION 


The Supreme Court of the United States, November 6, 
denied petitions for writs of certiorari in No. 476, The Atchi- 
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son, Topeka & Santa Fe Railway Co., petitioner, vs. Union Wire 
Rope Corporation, to the U. S. Circuit Court of Appeals, eighth 
circuit, and in No. 488, Chicago & Eastern Illinois Railway Co., 
petitioner, vs. Public Service Commission of Indiana, to the 
Supreme Court of Indiana. 

In the case in which the Santa Fe sought a review, the 
issue involved the question whether Wabash transit tariff No. 
17470, I. C. C. 6244, and successive issues thereof, granting the 
transit privilege to iron or steel rods stopped at Kansas City, 
Mo., applied to wire rope, as held by the lower court. 

In the C. & E. I. case, the petitioner sought a review of a 
decision holding that a movement of fuel coal from Evansville, 
Ind., to petitioner’s junction with the Illinois Central at that 
point, the coal thereafter being moved out of the state by the 
Illinois Central, was intrastate commerce. The petitioner con- 
tended the traffic was interstate and that the interstate rates 
should have been applied. 


MISBILLING PENALTIES IMPOSED 


In a memorandum by Secretary McGinty of the Commis- 
sion, it is said that on November 8 at Trenton, N. J., pleas 
of guilty were taken on three indictments charging the under- 
billing and misbilling of carload shipments of hay and straw 
and the following sentences upon defendants imposed by Judge 
Foreman of the District Court of New Jersey: The Scholl Com- 
pany a fine of $5,000; Fred H. Scholl, a fine of $1,000; W. C. 
Bloomingdale, a fine of $1,000 and imprisonment for a term of 
a year and a day, and A. Hagenbush, a fine of $1,000 and im- 
prisonment for a term of six months. 

In the cases of Bloomingdale and Hagenbush the prison 
sentences were suspended and the defendants placed on proba- 
tion. These cases were investigated by special agents of the 
Commission’s bureau of inquiry and Attorney Daniel H. Kunkel 
of that bureau assisted the United States attorney for the dis- 
trict of New Jersey in their handling and disposition. 


EASTMAN WANTS ENGINE FACTS 


Coordinator Eastman has addressed to the executives of 
Class I railroads personal letters with which are enclosed 
copies of a questionnaire calling for specific information covering 
the description, condition and potential capacity of steam loco- 
motives. As to the purpose of the inquiry, Mr. Eastman said: 


The purpose of the inquiry is to secure reliable data bearing upon 
the needs of the railroads with respect to the retirement, replace- 
ment or modernization of their motive power. A secondary purpose 
is to lay the foundation for more uniform and illuminating records 
of motive power supply and condition for the guidance of operating 
officers and the information of regulatory bodies. : 

The survey calls for a detailed description of steam locomotives, 
separated by class, age and tractive power, with figures for each 
series showing original cost and accrued depreciation. In the case of 
locomotives scheduled for retirement, additional information cover- 
ing the net salvage value and the retirement charge is required. The 
railroads are requested to outline a program based upon the experi- 
ence and judgment of responsible officers covering proposed retire- 
ments and repairs, annually through the year 1938. In determining 
the retirement program, the railroads are asked to give consideration 
to the advisability of relieving current operating expenses of charges 
to “retirement’’ by securing special authority from the Interstate 
Commerce Commission to include such charges in “profit and loss.” 

The coordinator states that this method has already been adopted 
by a number of carriers, resulting in the dismantling of a great 
many cars and locomotives which, by reason of age or obsolescence, 
could not be economically continued in service. The questionnaire 
also inquires into the character and condition of so-called ‘‘stored 
serviceable” locomotives upon which the carriers rely as a reserve 
to take care of any substantial increase in traffic. The tractive ca- 
pacity and the potential mileage remaining in the stored units will be 
reported. <A similar statement of locomotives awaiting repairs is 
requested, separated between types of locomotives and the class of 
repairs required, with estimates of the cost of repairs. A combina- 
tion of these statements will give the coordinator a picture of the 
maximum potential capacity of the motive power now in existence. 

As throwing further light upon the question of economy in main- 
taining locomotives, repair costs for the various series will be shown 
with comparison of the service secured over a given period. In com- 
puting average costs, both locomotive miles and potential horse- 
power miles will be used as units. The executives are also requested 
to submit any information which they have developed within the 
past four or five years relating to the merits or economic values of 
any certain types of locomotives. Replies are requested at the 
earliest practicable date. 


GRADE CROSSING ELIMINATION 


Cooperation from local authorities is needed if federal emer- 
gency public works funds are to be made available for applica- 
tion on grade crossings elimination projects, according to a let- 
ter sent by Harold L. Ickes, administrator, to Andrew Fyfe, of 
the Michigan Trust Company, Grand Rapids, Mich. 

With railroads planning greatly to increase the speed of 
their trains, Mr. Fyfe believed it an opportune time for eliminat- 
ing grade crossings inasmuch as the speed proposed could not 
be realized until “we have a separation of grades at all high- 
way crossings between stations.” 

In a letter to Administrator Ickes setting forth his views, 
Mr. Fyfe said the railroads could not be expected to finance 
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these grade separations and that the government should under- 
take the work as a part of its program of providing employ- 
ment. 

The administrator, in his reply, said grade crossing elimi- 
nation projects were eligible for inclusion in the comprehensive 
program of public works authorized by section 202 of the na- 
tional industry recovery act and might also be carried on under 
grants made to state highway departments under the terms of 
section 204 of the act. He said he was personally in favor of 
grade crossing elimination work. 

However, he continued, the federal authorities “must have 
a fair degree of cooperation from the states in regard to this 
matter,” and added that it was difficult to make any additional 
grants to the states under the terms of section 204 “in view of 
our policy of reserving the balance of the public works fund 
for loans and grants on strictly non-federal projects.” That 
meant, he said, that any grade crossing elimination work must 
be undertaken upon the initiative of the states or municipalities 
concerned. 

The legal division of the public works administration, ac- 
cording to Mr. Ickes, has ruled that when a state itself con- 
structs a grade crossing elimination project, Which under the 
terms of state law is required to be paid in part by the railroad, 
the state may apply the 30 per cent grant of the federal gov- 
ernment to the reduction of the whole cost. This should un- 
doubtedly stimulate such projects, says Mr. Ickes, “but to date 
I regret to say there has been no response.” 

People interested in grade crossing elimination projects 
should arouse the interest of the proper local authorities “in 
order that applications may reach us before the public works 
fund is exhausted,” according to the administrator. 


PWA LOANS TO RAILROADS 


Appointment of Frank C. Wright, vice-president of the Ban- 
gor & Aroostook Railroad since 1920, and assistant director 
of operations of the Railroad Administration from 1918 to 1920, 
as chief of the transportation loan division of the Federal Emer- 
gency Administration of Public Works was announced this week 
by Administrator Harold L. Ickes. This division will have 
supervision over public works loans to railroads and other car- 
riers, the latter including electric lines. It will advise the Ad- 
ministrator in the exercise of the clause of the national recovery 
act authorizing loans for railroad maintenance and equipment. 
In a statement announcing the appointment of Mr. Wright, the 
Public Works Administrator said: 


It is the pelicy of PWA to aid railroads and heavy industries 
within its power as demonstrated last week in allotments to the 
Pennsylvania Railroad and for the purchase of railway steel. This 
policy is carried out in consultation with the railroad coordinator. 
PWA had planned to set up a division to carry on this work, but 
awaited Mr. Wright’s acceptance of the appointment before organ- 
izing. Mr. Wright brings to PWA a long experience in transporta- 
tion work, having served with several railroads. 


It will be the policy of the PWA that for such railroads 
as need equipment the government will buy their equipment 
trust notes month by month in amounts that may be necessary 
to meet equipment purchases. The notes will run for 15 years 
on freight equipment and 20 years on locomotives and pas- 
senger cars, at 4 per cent interest, 

“Wages for fifty million man-hours of labor scattered through 
35 states will be released by the Public Works Administration 
allotment of $84,000,000 for the Pennsylvania Railroad,’ says 
the Public Works Administration. (See Traffic World, Nov. 4.) 

“This initial allotment under the railroad section of the 
P. W. A. act is the greatest single job creating allotment made 
by P. W. A. to date, carrying out the policy of moving men 
from relief rolls to payrolls. 

“Reports filed with P. W. A. statisticians showed in detail 
how the money will be spent and pass into thousands of payrolls 
in hundreds of communities, carrying out the plan of supplying 
credit at the bottom and giving the increased purchasing power 
necessary for recovery. 

“The allotment will not only have its direct effect, but in 
addition, will permit the great railroad system to release from 
its own funds large amounts for the purchase of steel rails, 
shapes, plates, bars and castings, giving tremendous aid to the 
heavy industries suffering from economic conditions. 

“Simultaneously with the Pennsylvania allotment, P. W. A. 
announced another allotment of $51,000,000 for other, as yet 
unspecified, railroads to purchase approximately 1,000,000 tons 
of steel rail and some 400,000 tons of fastenings and plates. 

“Direct and indirect employment will come to approximately 
eighteen thousand persons as a result of the Pennsylvania allot- 
ment alone, P. W. A. reports showed. ... 

“Major expenditures will come this year and in 1934, with 
but $5,000,000 remaining to be expended in 1935 according to 
the preliminary schedule worked out to comply with P. W. A. 
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policy of quick action. There will be an even distribution of 
monthly expenditures throughout the next year which may ma- 
terially assist in maintaining uniform employment. 

“Work will blanket the nation because of employment result- 
ing from the allotment in mines, shops, factories, forests, mills 
and other industrial centers. ... 

“The principal part of the work will be completion of elec. 
trification of the road from New York to Washington with related 
improvements involving tremendous equipment purchases. 

“In addition, approximately $16,000,000 of the allotment will 
be used to finance construction of 7,000 freight cars of the most 
modern design to supplant an equal number of old cars in bad 
order which will be dismantled. The construction of the freight 
cars can start immediately and continue at a uniform rate until 
completed toward the end of 1934. 

“The incomplete work on the electrification program, ac. 
cording to reports to P. W. A., is as follows: 


(1) Fabrication and placing of approximately 2,500 towers to carry 
the overhead wiring in addition to the 1,800 already in place. Placing 
of the overhead wiring between Wilmington and Washington and con- 
struction of sub-stations to supply the current for those wires. 

(2) Construction of electric passenger locomotives and freight loco- 
motives sufficient for the section of road not yet electrified. The 
present number of electric passenger locomotives and multiple unit 
cars is only sufficient for the present electrically operated sections 
between New York, Wilmington and Paoli. 

(3) Changes of line at Elkton, Maryland, to eliminate grade cross- 
ings, curvature and hazards of operation and provide a 4-track con- 
pre where a 2-track connection previously linked separate 4-track 
sections. 

(4) Improvements in clearance and roof conditions in the present 
Union Tunnel through which the line passes leaving Baltimore en route 
to Philadelphia. A new double track tunnel of enlarged dimensions 
is contemplated and upon its completion, the present double track 
tunnel may be relined and placed in service as single track _ line, 
thus giving three tracks all signaled for movements in both direc- 
tions through the tunnels. 

(5) Reconstruction of the Virginia Avenue tunnel in Washing- 
ton owned by the Pennsylvania Railroad System, but jointly used with 
the B. & O., to give necessary clearance for electrification and permit 
car units of large dimensions to move through the tunnel without re- 
routing around Washington. 

(6) Construction of additional] electrification facilities to complete 
electric freight operations to Washington and Potomac Yard) Alexan- 
dria, Virginia) which requires major expenditures in New York and 
Philadelphia terminal zones and minor outlays at intermediate points. 


“All told, the completion of electrification and related projects 
requires an expenditure of almost $68,000,000. 

“A schedule of proposed expenditures showed that for road- 
way equipment a total of $44,850,000 would be required, with 
$39,580,000 spent during 1934, and but $5,000,000 carried over to 
1935. This included completion of work on the right-of-way 
freight and passenger yards, sub-stations, switching stations, 
electrification equipment and material, contractors’ materials 
and overhead, contractors’ labor, telegraph and signal system, 
labor and supervision, electrification labor and supervision, engi- 
neering, and similar items. 

“The schedule showed $16,525,000 would go for electric 
locomotives with the money passing to many places throughout 
the country where materials and parts are secured. Included 
were sixteen passenger locomotives, 60 freight locomotives, 14 
switching locomotives and conversion of 30 freight and switch- 
ing locomotives from D. C. to A. C. current. 

“It was shown $1,087,000 would be spent in 1934 for multiple 
unit passenger cars. 

“For the Baltimore and Washington tunnels and Elkton, 
Maryland, reconstruction $5,402,477 was estimated, all to be 
spent in 1934.... 

“At least sixty companies will receive orders giving them 
increased pay rolls for their staff in supplying materials and 
equipment for the work. These companies are scattered all over 
the country and some will receive orders that will give employ- 
ment in several of their plants.” ; 


Commenting on the action of the PWA, W. W. Atterbury, 
persident of the Pennsylvania, said the loan would provide much 
new employment on the railroad and in the industries. 

“I hope it is the beginning of a new broad-gauge policy by 
the government in dealing with the railroads of the country,” 
said he. 

A form of contract covering the transaction has been sub- 
mitted to the Pennsylvania by the PWA. 

The Pennsylvania some time ago completed paying off a 
loan for $27,500,000 obtained from the Reconstruction Finance 
Corporation for the purpose of financing the electrification proj- 
ect. It was reported at the time that the company would seek 
to obtain another loan from the PWA because of the probability 
of obtaining more favorable terms from the PWA than from the 
Rn. 2. ©. 

The Chicago, Milwaukee, St. Paul & Pacific Railroad Co., 
in an application docketed by the Commission as Finance No. 
10214, has asked authority to issue notes to the government 
for a loan of $1,818,750 for a period of ten years, without in- 
terest for the first year and at 4 per cent per annum there- 
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after, to purchase 50,000 gross tons of steel railroads rails at 
$36.375 a gross ton, the price named by President Roosevelt 
and accepted last week by the steel rail makers. This was 
the first application of the kind made public by the Commis- 
sion. The applicant said it intended to file another applica- 
tion for authority to issue notes covering an additional loan 
from the government sufficient to pay for the rail fastenings, 
tie plates and track accessories necessary for the laying of 
the 50,000 tons of new rail, which application would be filed 
when the price to be paid therefor had been determined. 


GOVERNMENT OWNERSHIP DANGER 


At the recent convention of the Associated Traffic Clubs of 
America at Baltimore, J. M. Fitzgerald, vice-chairman of the 
committee on public relations, eastern railroads, and executive 
vice-president of the Associated Traffic Clubs, made some re- 
marks “off the record,” which it has since been decided to pub- 
lish in the minutes of the convention. He spoke as follows: 

We have been passing through a depression which is without a 
parallel in history and which has seriously affected all industry and 
practically every citizen. The government and the people are now 
united in an effort to regain national prosperity and, to that end, 
government is exercising a measure of control over agriculture and 
industry under ‘‘emergency legislation’? which is effective only for 
a limited period of time. 

The government program for national recovery is apparently 
directed to the creation of a sound balance between production and 
consumption; the elimination of wasteful surpluses of basic com- 
modities; and the maintenance of fair competition in a fair field— 
with the hope that we may have a steadily increasing volume of 
profitable business which will rapidly absorb the unemployed, and 
which will provide our workers with good wages and the best pos- 
sible standards of living. 

As we turn to the transportation field we find that we now 
possess a surplus of all sorts and kinds of transport facilities— 
a surplus which will probably exist even under a normal volume of 
business in this country. But in spite of this fact, we continue to 
add to the transportation surplus through the expenditure of public 
funds for the construction of new highways, and the creation of 
more inland waterways. For instance, in a recent address before 
the St. Lawrence Seaway Conference, Secretary of War Dern said: 

“If the farmer of the middle west can reduce the cost of get- 
ting his grain and live stock to the great consuming centers of the 
Atlantic Seaboard or to the European markets, it means that he 
will have more money with which to pay his mortgage and taxes and 
to clothe and educate his children.”’ 

Here we have an interesting situation. One branch of government 
proposes to spend public tax funds to create a transportation high- 
way for a so-called cheap movement of export grain. At the same 
time another branch of government is already using the public tax 
chest in an effort to reduce substantially the production of western 
grain, and largely upon the theory that there will probably be little 
or no demand for our grain for export purposes—now or in the future. 

Those who believe that government should do everything for 
everybody at no cost to anybody, are again advocating government 
ownership of railroads. I realize that proposals for government own- 
ership of the rail lines are usually attributed to organized minorities 
whose efforts are regarded with little or no concern by the public 
at large. But organized minorities are always alert and they usually 
abide in the hope that they can always advance their cause—par- 
ticularly when the majority can be lulled into a feeling of security. 

Of course, I see your smile. At the moment, the thought of gov- 
ernment ownership of railroads may seem preposterous. But some 
of us smiled about the Eighteenth Amendment and one morning we 
awakened to the fact that it had become the law of the land. 

I likewise suspect that you regard transportation as an entirely 
different matter, and that you feel that government ownership of 
railroads is someihing which cannot happen in this country. But it 
can happen and it may happen—unless you do something about it. 

It is doubtless true that the great bulk of our people do not want 
government ownership or operation of railroads. But if they do not 
want it, they must actually do something about it; they must become 
vocal and express their wishes in unmistakable terms; they must 
demand that those wishes be respected. 

Should the people continue to maintain only a passive interest in 
this important subject, they may awake some Thursday morning and 
find that government has taken over the railroads. It will then be 
too late. We will have government operation—and all that goes 
with it. Our magnificent railroad system will have joined the age-old 
procession of political rackets. 

As a people, we will then disclaim all responsibility for a situa- 
tion which we do not like. As individuals, we will first blame our 
neighbor. If he objects, we shall likely join him in an endeavor to 
shift the responsibility to someone else. 

All questions relating to the future of our transportation service 
are of great importance to this gathering of Traffic Clubs. Here we 
have representatives from every line of industry and representatives 
from every type of transport agency. A sound solution of questions 
relating to the handling of our trade and commerce is not only essen- 
tial to profitable operation of business, but it is vital to sound and 
lasting prosperity in the future. 

But it is not enough to discuss these questions here. We should 
also discuss them before our traffic clubs at home. But we should 
do more—we should endeavor to arrive at sound conclusions upon 
questions relating to our national transportation policy. Furthermore, 
we should present our conclusions and the facts upon which they 
are based, to our local communities. That is properly the function 
of the local traffic club—our neighbors have the right to look to us 
for leadership in transportation matters. 

We have always claimed that the traffic club occupies an impor- 
tant place in the transportation field. Why do we not demonstrate 
that fact with a constructive leadership and some definite action? 


WESTERN RAIL EXECUTIVES 


The monthly meeting of the Western Association of Railway 
Executives was held in Chicago November 8. The session lasted 
until early evening, but according to H. G. Taylor, chairman, 
only “family matters” were discussed. The meeting was largely 
routine, he said, and no important action of any kind was taken, 
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RAILWAY BUSINESS ASSOCIATION 


Hope that federal agencies will speedily agree on contract 
terms sufficiently liberal and will make available to the railroads 
funds to support “programs of useful purchases and replacements 
that will indicate to the public their (the railroads’) willingness 
to cooperate with the administration in its serious endeavor to 
break the depression and usher in a period of confidence and 
faith in our national future” is expressed in a declaration 
adopted by unanimous vote at the annual meeting of the Railway 
Business Association, in Chicago, November 9. 

The adoption of such programs of purchases on the part of 
the railroads is presented in the prepared statement as of vital 
concern to both the railroad future and the country as a whole 
in its efforts to climb out of the hole of economic stagnation in 
which it has been floundering for the last four years. Only a 
balanced recovery is possible, it says, and that means that 
forces must be set to work that will return the durable, or capi- 
tal goods, industries to activity, as well as the consumer goods 
industries. It is presented as a historic fact that railroad pur- 
chases in anticipation of future needs have played an important 
part in the recovery of the country after past depressions. Under 
existing conditions the federal till is the only source of funds 
on which the railroads can draw to play their traditional role 
in recovery this time, according to the statement. 

Almost the full membership of the association was in at- 
tendance at the meeting, representing all branches of the far 
flung industry supplying equipment and materials to the rail- 
roads. Registrations numbered approximately three hundred and 
fifty. The declaration adopted was in lieu of a series of resolu- 
tions, usually emanating from its annual meetings, stating the 
position of the organization on various transportation questions. 
Harry A. Wheeler, president of the association, explained that 
it was thought that such a general presentation of the position 
of the association on the broad problem of recovery would more 
effectually serve its purpose than the usual resolutions. In re- 
sponse to a question as to whether absence of resolutions on 
vexing and specific transportation problems was due to the exisi- 
ence and activities of the Transportation Conference of 1933, of 
which he is chairman, he said there was no relationship be- 
tween the two things. The Transportation Conference is in the 
process of drawing up specific legislative recommendations to 
deal with the entire transportation situation. 


The declaration of the association follows in full: 


Only a balanced industrial recovery will be effectual. Confined 
to production and distribution of consumptive goods, even though 
restored to the level of 1926 or 1929, a large part of our industrial 
plants would still be idle and a large number of industrial workers 
unemployed. Resumption of the production and sale of durable 
goods is necessary to national recovery in agricultural as well as in 
industrial and commercial activities. Moreover, expenditures for 
durable goods are, for the most part, self-liquidating. 

The railway equipment and supply business is peculiarly a dur- 
able goods industry. It desires sincerely to reopen its plants and 
return its hundreds of thousands to profitable employment but its 
operations are for the most part highly specialized and its activities 
cannot well be extended beyond the field of serving its best and in 
some instances its only customer, the railroads. 

These great instrumentalities of commerce have suffered from the 
cumulative effects of depression. They have been, by the very nature 
of their development, particularly subjected to the burden of fixed 
charges with restricted powers to fix their own rates or to create, 
as in other industries, reserves to bridge them over a period of long 
business inactivity. 

Railroad buying, more or less in anticipation of.future needs has 
been in the history of past depressions, a definite factor in restor- 
ing normal conditions. Railroad aid was sought in 1930 to stay the 
early stages of depression and the railroads responded generously 
though ineffectually. 

Because railroad buying is the largest single medium available 
for assembling quickly a substantial volume of demand for durable 
goods, it offers today the surest means of stimulating activity over 
a nation-wide area in the heavy industries. 

These purchases cannot be made through the use of current or 
short time credit. The lack of confidence of the investing public 
together with the complexities of the new securities act prevent the 
distribution of long term obligations. 

There is no denial that deferred maintenance of properties, both 
transportation and industrial, opens up a great door for the increase 
of employment and the profitable restoration of plant efficiency if 
credit can be made available upon terms that will encourage enter- 
prise without endangering solvency. 

The N. I. R. A. made provisions that loans might be made 
“to aid in the financing of such railroad maintenance and equipment 
as may be approved by the I. C. C. as desirable for the improvement 
of transportation facilities.’”” The railroads of the country can con- 
tinue for the time being to carry the present traffic without materi- 
ally increasing their daily expenditures for maintenance and without 
purchasing new equipment, but depreciation and obsolescence of prop- 
erty is proceeding without regard to business conditions. The cumu- 
lative cost of restoring property insufficjently maintained and the 
rapid replacement at the time of future need of obsolescent equip- 
ment may upon examination indicate the advisability of beginning 
now to prepare for the future. 

In the face of the emergency that admittedly exists, the Railway 
Business Association in annual meeting assembled expresses its ap- 
preciation of the definite action already taken by the Public Works 
Administration in setting up the general terms of loans for railway 
uses, and expresses the hope that with the cooperation of the federal 
coordinator and the Interstate Commerce Commission contract terms 
and conditions may be speedily agreed upon under which the funds 
authorized to be loaned may be available and that the railroads will 
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severally set up programs of useful purchases and replacements that 
will indicate to the public their willingness to cooperate with the 
Administration in its serious endeavor to break the depression and 
usher in a period of confidence and faith in our national future. 

The Railway Business Assocation pledges its fullest cooperation 
to the railroads and to the federal administration in developing and 
carrying into effect a balanced program of industrial recovery. 


A good part of the meeting was given over to discussion of 
the association program for the coming year and the necessity 
of readjusting association activities to contemporary Washing- 
ton. The part played by the Reconstruction Finance Corporation 
and other federal agencies in the affairs of the railroads was said 
to have necessitated a readjustment of association activities. 
Details of the program approved were left to the officers and 
executive committee to work out. 

Mr. Wheeler was reelected president and the following were 
elected vice-presidents: William C. Dickerman, president Amer- 
ican Locomotive Company; William B. Given, Jr., president, 
American Brake Shoe and Foundry Company; George H. Hous- 
ton, president, Baldwin Locomotive Company; Charles R, Robin- 
son, vice-president, Inland Steel Company; George W. Struble, 
vice-president, Bethlehem Steel Company; George E. Scott, presi- 
dent, American Steel Foundries Company. 

About 1,500 members of the association and their guests, 
railroad men and others, were at table at the twenty-fifth annual 
dinners of the association in the ballroom of the Stevens Hotel 
in the evening. President Harry A. Wheeler presided and on 
his right hand was Alba B. Johnson, for many years president 
of the association, now honorary vice-president. He was warmly 


greeted by the assembly. 

The speakers were Joseph B. Eastman, Federal Coordinator 
of Transportation, and Carl R. Gray, president of the Union 
Pacific System. Mr. Wheeler, in a few preliminary remarks, 
contrasted present day hopeful conditions with the situation at 
the time of the last annual meeting of the association, just after 
the election. . 

Address by Eastman 


Mr. Eastman, who added a tribute to Mr. Gray as a man of 
delightful personality and a statesman among railroad men, 
spoke as follows: 


It is a pleasure to address a group of men having collectively 
such wide and varied knowledge of railroad affairs. I suspect that 
among you the range of railroad knowledge is quite well covered. 
It is possible that the point of view of the shipper or patron may 
not be represented any too adequately, but, at all events, this 
audience can speak with authority on railroad operation, construc- 
tion, equipment, and finance. The members of the Railway Business 
Association are not, I take it, to be regarded in the narrower sense 
as railroad men, but, broadly speaking, they are a part, and a ver) 
important part of the railroad industry. They supply the tools 
of the trade. : 

In the past I have seemed to detect a tendency on the part of 
the railroads and the manufacturers of their equipment and supplies 
to think alike on topics of mutual interest, but more recently I have 
discovered that this rule, like most rules, has its exceptions. There 
have been evidences, for example, of some slight differences of 
opinion on the subject of the present need of the railroads for new 
locomotives and cars. No doubt this is the natural difference of 
perspective between the seller and the buyer, but it has been very 
iJuminating and helpfu! to me, because it is through such clashes 
of opinion between well-informed men that the truth is most readily 
brought to light. 

While I am on this point, let me say that, although authorities 
differ, as they usually do, on how we got into the present depression 
and how we are to get out, they appear to be in very general agree- 
ment on one matter, and that is the critical condition of the so-called 
heavy industries which make capital goods and the essential need 
of bringing these industries into activity. In the past the railroads 
have been among the most important customers of these establish- 
ments, and particularly those which make iron and steel products. 
If the railroads could begin buying again in some volume, it would 
reduce unemployment where it is most acute and have a healthful 
effect on the entire situation. The government stands ready to help 
the railroads do this by providing funds on liberal terms, where such 
a loan can be reasonably secured, and I trust that they will be 
able to take advantage of this opportunity. 

In saying this I do not mean that the railroads should borrow 
money, even on liberal terms, for what they do not need. They 
have a crushing load of debt as it is, and it could be of no real and 
lasting help to the general situation for them to go deeper into debt, 
unless they can thereby increase or protect their earning power, 
either by improving their service and attracting more traffic or by 
lowering their expense of operation or by preserving their property 
from deterioration. I do believe, however, that if they will take less 
counsel of their fears and look more closely into the state of their 
properties and the operating facts, they will find quite a number 
of such opportunities. My organization has been going quite care- 
fully into the equipment situation, and I think I can say that it will 
soon be able, if it is not now, to indicate where some of these 
opportunities may lie. 

A start in railroad buying has been made, as you doubtless have 
heard, in the matter of steel rails. It was attended by a little con- 
troversy, on the merits of which authorities again differ somewhat. 
While I do not pose as a wholly unbiased witness, I offer the opinion 
for what it may be worth that this controversy will not be without 
its stimulating and wholesome effects. ; 

In the past few weeks I have made several speeches or public 
statements describing what the Federal Coordinator of Transportation 
is undertaking to do and what he hopes to accomplish. While it is, 
no doubt, a violent assumption, I Shall proceed on the theory that 
you are all familiar with these former speeches and statements, 
and shall make this an installment of a serial story instead of repeat- 
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ing what has been said before. There is one phase of my work ip 
which railway supply men have a peculiar interest and about which 
not much has been said. There is another phase which is of peculiar 
interest to this particular part of the country. I shall tell yoy 
about those, and then conclude with a little philosophizing on ‘the 
general railroad situation. 


Railroad Purchases 


My Section of Purchases, as its name indicates, has the job of pro- 
moting economy in railroad purchases. It is endeavoring to apply 
principles which have been successfully applied in some of the largest 
industries outside the transportation field and also by individual] raj]. 
roads, and upon which central railroad organizations, like the Amer- 
ican Railway Association, have for some time been working. The 
section is made up of practical and experienced men whose chief 
aim it is to coordinate effort and speed up action along these lines 
It has established and is maintaining contact with the committees 
divisions, and organizations which are interested in this subject in 
the railroad, supply, and professional fields, and has met with an 
encouraging response. It is not undertaking technical work on its 
own account, but is drawing on the expert knowledge and experience 
of men in and out of the railroad industry for such technical help, 
We believe that the application of these principles in cooperation by 
all the units in the railroad industry offers large opportunities for 
greater economy and efficiency, although it may trespass somewhat 
on certain more individualistic aspirations. 

The principles of which I speak may be briefly descirbed as 
standardization and simplification of types and practices. By sim- 
plification is meant reduction in unnecessary variety. The director 
of the section tells me that the work has progressed far enough to 
establish certain specific opportunities for economy, and I shall sum- 
marize these in his own language: 

1. Simplification of numerous kinds of railroad equipment, ma- 
terials and supplies, where it is clear that such action will save money, 
either by reducing the cost of producing the item or by reducing the 
cost of its application in use, including the expense of storing, han- 
dling, and distribution. 

2. Establishing appropriate ‘‘measuring sticks’’ for guaging the 
efficiency of the purchases and stores departments of the railroads. 

3. Developing uniform methods of cost and other accounting, so 
that direct comparisons may be made of the numerous operations 
involved in procuring and applying railroad material. 

4. Better coordination of the work of existing committees and 
other organizations, both in and out of the railroad industry, for 
the purpose of avoiding duplication. 

5. Establishment of some form of central technical or engineering 
organization serving all of the railroads, to work continuously on 
such matters as the investigation and testing of new materials, 
devices and methods, the promotion of standardization and simplifica- 
tion of physical items and practices, and the investigation of pos- 
sible economies to be gained through consolidated inspection and 
testing and through more economical transportation and handling 
of raw materials. 

If I may add a word in my own language, it should be clearly 
understood that, in this standardization and simplification, we con- 
template no freezing process which will retard the development of 
the art ot railroading. Under present conditions nothing could be 
worse. The standards adopted must always be open to improvement, 
and the whole plan looks toward an intensification of centralized 
research along these lines. 

Another matter of great interest to me in connection with pur- 
chases is the use of the so-called “traffic club’’ to force the sale 
of particular materials and supplies. Knowledge of this practice is 
easy to obtain but proof is difficult. I understand that there are 
certain incarnations of Jesse James who sell to the railroads in this 
way. It would be well for the railroads to band together in a vig- 
ilance committee to root out this evil, and I think it would also 
increase their self respect. 


The Chicago District 


1 turn now to the phase of our work which is of peculiar interest 
to the Chicago district. In my organization there are, as you know, 
three regional directors. In some respects, they have as hard and 
ungrateful work as any men on my staff. They operate in close 
contact with the carriers’ regional coordinating committees, although 
that is not the reason why their work is hard and ungrateful. The 
duty of these committees under the act is to search out means of 
eliminating waste and preventable expense, particularly through joint 
action and cooperation of the railroads with each other, by unifica- 
tion of terminal operations, joint use of facilities, the pooling of 
services and traffic, the elimination of wasteful routing, and the 
like. The duty _of my regional directors is to promote and check up 
on this work. My organization, as you know, is small and we must 
depend upon the carriers to do much of the spade work. 

The thing which makes this work hard and ungrateful is the 
fact that the labor restrictions in the act stand in the way of early 
accomplishment. It has become largely a search for what might be 
done, were it not for those restrictions, and this gives it an academic 
flavor which dampens the enthusiasm of practical railroad men. It 
is not hard to understand or to sympathize with the labor restrictions 
under present conditions. Nor is it hard to understand why the rail- 
roads have little zeal for what now seems to be vain effort. For my 
own part, I believe that the search is highly desirable and will not 
be in vain, for it is quite evident that the good health of the railroad 
industry, in view of the difficulties by which it is confronted, requires 
the most economical and efficient operation which is possible. I also 
believe that, as the country emerges from depression, the workers 
who are a part of that industry and dependent on its good health 
will recognize this fact as clearly as any one else, particularly if 
steps can be taken to alleviate the shocks of labor-saving economies. 

Among the projects to be studied, none are more important than 
the unification and simplification of terminal operations at the larger 
centers, and nowhere is this a more important problem than in the 
Chicago district. There have been any number of studies and reports 
on that situation, but not much in the way of concrete results has 
been accomplished. Consideration by a strictly railroad committee 
is made difficult by the large number of railroads involved. My 
western regional director, whom many of you know, is a practical 
railroad man with much experience in terminal operations. With the 
acquiescence and approval of the carrier coordinating committees, 
he has assumed direct charge of the terminal inquiry, not only at 
Chicago, but also at St. Louis, Kansas City, Omaha, and the Twin 
Cities, working in each instance with a special committee of three 
railroad officers whom he has personally picked for the purpose. 

These studies are intended to develop what it is possible to do, 
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very largely with the facilities which now exist, in the way of greater 
economy and efficiency in terminal operations, if the, carriers will 
only cooperate with each other. The studies will not embrace ambi- 
tious schemes requiring a large outlay of capital, although they will 
not preclude the consideration of such plans in the future if the 
need for them should arise. Nor will they preclude the greater use 
of trucks in terminal distribution. On the contrary, the possibility 
of such use will be kept in mind. The object will also be to develop 
plans which will not be dependent upon system consolidations of 
earriers, although it may be that they will require the organization 
of a unified terminal company. 

In short, these are designed to be intensely practical studies by 
practical men directed toward ends which are capable of accomplish- 
ment without large capital expenditures. The hope of good results 
lies in the fact that the carriers are approaching these inquiries from 
a point of view somewhat different from that which has prevailed 
in the past. It is, I believe, a less individualistic point of view. They 
begin to see that what is good for the railroads as a whole may 
also be good for them individually, and that it is possible to trade in 
advantages and disadvantages. I am not prophesying success for 
these undertakings. All that I can say is that they are under way 
and that the auspices and auguries appear favorable. 


The General Situation 


I come now to the philosophizing on the general railroad situation. 
The railroad industry in this country is more than 100 years old. It 
has gone through wars and innumerable other vicissitudes, including 
economic depressions, floods, droughts, reckless and ill-advised con- 
struction, and the highest of high finance. Yet it is still going strong. 
In 1888, Charles Francis Adams wrote: 

“That the general railroad situation of the country is at present 
unsatisfactory is apparent. Stockholders are complaining; directors 
are bewildered; bankers are frightened.”’ 

In 1891, the English writer, Acworth, pointed out that, between 
Chicago and Cairo, a distance of 365 miles, there were 22 railway 
companies with lines crossing the main line of the Illinois Central, 
and that 18 out of the 22 had passed into the hands of receivers since 
1874. In 1897, a writer in the New York Sun described what he called 
the “plight of the railroads,’’ as follows: 

‘Loss of earnings, reduction of rates below the paying point, 
actual loss of passenger traffic, deterioration of roadbed, reduction in 
the number of employes, others working half time, receiverships, 
foreclosure sales, practically half of this enormous investment bringing 
no returns, and the blight of insolvency settling down upon our 
entire system.”’ 

I mention these gloomy forebodings of the past, which support 
the old adage that there is nothing new under the sun, in the hope 
that they will help us to look at our present troubles with a proper 
perspective. That there are present railroad troubles, and very dis- 
turbing troubles, is certain, but it is quite unnecessary to jump to the 
conclusion, aS some apparently do, that railroad transportation is 
obsolete and doomed to speedy oblivion. I have even heard railroad 
executives say that they would not want their sons to go into the 
business. While there may be good reasons why the sons should not 
go into the same business as their dads, it is not, to my way of 
thinking, because the railroad business holds forth no opportunities. 
On the contrary, there has not for a long time been so excellent 
an opportunity for railroad executives to make their marks through 
enterprise, energy, persistence, and brains. 

The railroad industry is going through one of its periodic crises, 
a crisis Which this time is heightened by the conicidence of economic 
depression and new competitive conditions. The truck, the bus, the 
private automobile, the airplane, the pipe line, the electric trans- 
mission line, the waterway—they are all here, they are here to stay, 
and they make a formidable array. They may well cause the railroads 
to gird up their loins, yet I see no reaSno why they should strike 
panic in the railroad breast. Movement by train on steel rails over 
a low-grade line still has the call on a vast amount of traffic, and 
most of the other transportation agencies can function as auxiliaries 
and allies as well as in the role of. enemies. Instead of striking 
terror, these new rivals should stir the pulse of creative genius. 
“Sweet are the uses of adversity.’’ The leaven is beginning to work, 
and if I size up the situation at all correctly, we are on the very 
threshhold of striking improvements in railroad equipment, service 
and methods. 


Industries often face the need of regeneration, but it takes a 
severe jolt to start the process going and prevent a drift into 
senility and decay. Public regulation of railroads, of which I have 
been a part for some years, has been a target for much criticism, and 
it is chiefly accused of depriving the railroads of adequate revenue 
by keeping rates on too low a level. My own belief is that the 
raliroads have suffered more from rates and fares that were too 
high than they have from charges than were too low. On the 
other hand, there is a danger in public regulation which is not 
often mentioned, but which is very real. I refer to the division of 
responsibility between the managements and the government. When 
a regulated industry gets :nto difficulties, it is easy for the manage- 
ments to impute the blame to the government and to look for relief 
to the regulators or to a change in laws. An unregulated industry 
knows it must be the author of its own salvation and proceeds to 
find the way out. This is not said by way of defense of public regu- 
lation, for it has had its shortcomings. The point is merely that 
the division of responsibility produces unfortunate results. 


Of course, the railroad industry is not an end in itself. It would 
be foolish to preserve it, if it has outlived its usefulness. That day 
may arrive, but we are far from it yet, and, in the meantime, I sug- 
gest that we cut loose from pessimism and try a little optimism for 
a change. There is much in the railroad industry which is obsolete. 
There will be capital losses and reorganizations, just as there have 
been in the past and just as there have been and will be in other 
industries. But the core of the railroad industry is sound, and it 
can pass through this crisis as it. has passed throguh the many 
other critical periods of its history, and regenerate to a point where 
it can give the country better service than it has ever given before, 
and service which is fitted to modern needs. 

Railroads have too often suffered from financial exploitation, 
but for the men, from the bottom up. who actually run the railroads 
I have always had much respect, and recent contacts have increased 
that respect. They have gone through experiences in recent months 
which sap courage and vitality, but the same may be said of prac- 
tically every industry in the country and the men who run it. 
[ suggest that the time has come for a rebirth of enthusiasm and 
zeal, to unleash enterprise, and to forget the troubles which lie 
behind in the vision of the opportunities which lie ahead. 
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I have been speaking of the railroads, because you are primarily 
railroad men, and not because of any disregard of the other trans- 
portation agencies. They have their place, and from the standpoint 
of the general good nothing could be more unsound than to promote 
the railroad industry at their expense in violation of principles of 
economy and efficiency. The country needs the best and cheapest 
transportation that any agency can supply. It is right to examine 
into the actual net economy of transportation which involves large 
expenditures of public funds, but it is wrong to strike at any form 
of transportation which can show such actual net economy, for the 
sake of helping another. The end to pursue is a transportation 
system which will make use of each of the various agencies for the 
purpose to which it is best adapted, and cut out duplication and 
waste. We may never reach that ideal, but, at all events, it is 
certain that, in many instances, these other transportation agencies 
can be used in coordination with railroad service to the great advan- 
tage of all concerned. 

The Federal Coordinator of Transportation has a temporary place 
in the picture. Just at present he must seem to the railroads like a 
pestiferous small boy, because his staff is continually asking questions. 
We hope to obtain certain definite and concrete results, in large part 
through those questions, but even if we were to stop short with the 
asking of them, they would serve a very useful purpose. Interroga- 
tion is a process which is most stimulating to thought, as Socrates 
found out centuries ago. In the very answering of these questions, the 
railroads are going to think a good deal and learn a good deal. 

But the function which the Coordinator is undertaking to perform 
goes far beyond that. The railroad industry is more than a collec- 
tion of railroads, just as the human body is more than a collection 
of cells. There are certain things which should be done collectively 
by the industry, because they cannot be done as well by the individual 
units. The industry is organized, but rather loosely and ineffectively 
in certain respects. For the time being, the Coordiantor, aided by 
the prestige of the federal government, can supply those deficiencies 
of organization to some extent. He can concentrate attention and 
effort on important problems which concern the entire industry. 

It may be that when his temporary authority ceases, he can be 
supplanted by a more effective internal organization of the _ in- 
dustry. But it must not be forgotten that transportation is mucl 
more than a private industry. Many individuals have their mone) 
invested in it; many other individuals have their lives invested in it: 
but it is also affected with a very vital public interest, because onl) 
through transportation is it possible for other industries and the en- 
tire country to function under modern conditions. Investors, labor, 
shippers, and the generai public all have what amounts to a partner- 
ship interest in transportation, and some of these interests can be 
adequately represented only by the government. I hope to see the 
partnership spirit develop, and it is not likely that the temporary) 
work of the Coordinator will show ways in which the government can 
play a permanent part in such an organization and direction of the 
industry. 

It is a mistake to arouse anticipations which it may be impos- 
sible to fulfill. For that reason I prefer to voice hopes rather than 
predictions as to what the Federal Coordinator of Transportation may 
be able to accomplish which will be of a permanent value. I can say, 
however, for myself and for every member of my organization, that, 
if nothing is accomplished, it will not be for lack of trying. And |] 
can also say that it will not be for lack of substantial cooperation 
on the part of the railroads, the supply industry, the other transpor- 
tation agencies, the shippers, labor, the Commission, and other fed- 
eral and state authorities. 


Address by Carl Gray 


Mr. Gray’s subject was: “Regulation of Transportation— 


A Business Necessity.” 


Necessity for regulation of all forms of transportation ex- 
tended far beyond the railroads themselves, he declared, and 
the shipping public was vitally concerned. 

He said he agreed with President Roosevelt that transpor- 
tation regulatory authority should be centered in the Interstate 
Commerce Commission. “There could not be a proper syn- 
chronization of transportation in its different phases other than 
by a single authority,” he declared. 

“A fixed standard of transportation rates is a fundamental 
business necessity. Regulation of rail carriers grew out of 
this necessity. It is of prime importance to a shipper that, 
in figuring the cost of goods on the shelf or in the warehouse, 
he be certain that a competitor has no secret or other advantage 
in this respect. 

“In the past this was true. So far as transportation by rail 
is concerned, it is still true. But it is no longer true as a busi- 
ness proposition, because of the uncertaintities and instability 
of highway and water rates. 

“I believe no one cause contributes more to the present 
business confusion and I do not believe that business men 
relish this situation now any more than they did a similar con- 
dition before railway regulation was adopted. 

“Ordinarily highway carriers have no conception that they 
are dealing in a commodity which, though not literally, is 
actually vested with a public interest. In a majority of cases 
they are inexperienced in transportation and do not know how 
to figure costs. Regulation would save them from themselves, 
would give them identity and standing. 

Transportation Legislation 


“In the approaching session of Congress there should be 
presented a bill providing for the permanent regulation of trans- 
portation. Such legislation, if proposed, would be of paramount 
importance because it will constitute the first comprehensive 
treatment of the transportation problem as distinguished from 
the railroad problem. 

“The railways can be expected to cooperate sincerely and 
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sympathetically in consideration of transportation legislation. 
It seems not too much to expect that the railroads, their new 
competitors, and a sound public sentiment may unite to put 
an early end to conditions which have done so much to destroy 
that stability of rates and charges which is so necessary to the 
proper functioning of commercial business. 

“It is apparent now that there has been a change in atti- 
tude of highway carriers in respect to regulation. Organizations, 
some national in character, have been formed by the larger and 
more responsible highway operators whose deliberate purpose 
is to secure federal regulation for their own salvation. Ac- 
cordingly, it is now evident that there will be a fair degree of 
cooperation in approaching this legislation, as there should be, 
between rail and highway carriers. 

“Railway men have no hallucinations on this subject. They 
believe that the railways are entitled to special consideration 
only to the extent necessary to protect their essential integrity 
as a public necessity. But a great deal of the concern which is 
expressed about the future of the railroads is based on mistaken 
premises.” 

Declaring that President Roosevelt, in his pre-election speech 
at Salt Lake City, had revealed a “grasp of the transportation 
situation amazingly accurate and constructive,” Mr. Gray re- 
viewed progress as to various points set up in the President’s 
address. Discussing the President’s proposal that financial as- 
sistance should be extended the railroads by the government, 
he said that, to September 30, the total of loans to railroads 
authorized by the Reconstruction Finance Corporation amounted 
to $411,701,426, of which $382,326,102 had been disbursed and 
$50,211,895 had been repaid, canceled, or withdrawn. 

“With exceptions so rare as to prove the rule,” he said, 
“every railroad loan made by the government by the R. F. C. is 
amply secured to safeguard its return with interest.” 

He pointed out that, following the return of the railroads 
to private control in 1920, the government loaned to individual 
railroads a sum aggregating $1,080,000,000, all of which had 
been repaid but $38,925,000. This residue, he said, would prac- 
tically all be ultimately collected. Incidentally, he edded, in 
this transaction the government earned $216,000,000 in interest 
paid by the railroads for the loans. 


Consolidation 


Opposition to rigid plans for railroad consolidation was ex- 
pressed by Mr. Gray, who asserted that, in his opinion, that 
was not the proper method of approach to consolidation. 

“Consolidation can best be accomplished by freeing the 
earriers of limitations,’ he said, “allowing them to bring to 
the Commission any consolidation which they may care to ac- 
complish, and the Commission, vested with full power to pass 
on and approve or reject such consolidations in whole or in 
part as they conceive them to be in or against the public in- 
terest. I do not believe we have reached a point where com- 
pulsion is either necessary or desirable until this reasonable 
method has had a fair opportunity to demonstrate its prac- 
ticability. The Commission itself has repeatedly urged repeal of 
the requirement for a plan, and has clearly recognized its limit- 
ing and restrictive effects.” 


While sympathetic to the plans for elimination of compet- 
ing lines of transportation and non-paying mileage, Mr. Gray 
asserted that this was a power that must be considerately ad- 
ministered because of its effect on cities and states as well 
as because of the human equation involved in its results on the 
employes and others. 

He declared that he approached the consideration of the 
question of transportation regulation in a broad sense, conced- 
ing to each type its proper place on the premise that there 
should be an equality of opportunity, a fair field and no favor. 
His consideration of the subject, he said, was “with something 
of the perspective and philosophy which a man should acquire 
whose active experience covers practically each fundamental 
stage through which the business has passed during the last 
fifty years. 

Future of the Railroads 


“A great deal of the concern which is expressed about the 
future of the railroads is based on mistaken premises. The 
position of the railroads is not in itself alarming. So far as 
the depression period is concerned, the rail carriers face the 
same conditions as other enterprises—a greatly lessened busi- 
ness. In the necessity that they maintain a certain fixed service, 
they do have a definite disability not experienced by business 
which is not vested with a public interest. On the other hand, 
they possess unique elements of advantage in that there has 
been proved to be a stage below which traffic cannot be de- 
pressed. The nation must be fed, clothed, and kept warm, and 
in the supply of these vital needs the railroads provide the 
essential service. The problems of the rail carriers which are 
distinctly associated with the depression are not in any im- 
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portant respect peculiar to them alone. As they have sharg 
with business the results of the depression, they cannot jy 
denied a participation in the benefits which will result frop 
an increasing tide of business. 

“At the present time, if I sense public sentiment aright, pug, 
ness men everywhere are becoming as concerned over the sit: 
uation which I have outlined as men were over the very simila; 
condition which prevailed before railroad regulation was adopted, 
It seems not too much to expect, therefore, that the railroads 
their new competitors, and a sound public sentiment may unit, 
to put an early end to conditions which have done so much ty 
destroy that stability of rates and charges which is so neces. 
sary to the proper functioning of commercial business.” 


APPOINTMENTS TO COMMISSION 


Harold W. Roe, president of the Associated Traffic Clubs 
of America, has written to President Roosevelt as follows: 

“The Associated Traffic Clubs of America, at its semi-annua] 
meeting in Peoria, Illinois, June 5 and 6, discussed at quite some 
length the matter of appointments made to the Interstate Com. 
merce Commission and reaffirmed a resolution on the subject 
which it had previously adopted at a meeting in San Francisco, 
California, in 1928. 

“As president of this association, I have been instructed to 
call to your personal attention the resolution referred to, which 
follows: 


Resolved, that the Associated Traffic Clubs of America, meeting 
in annual delegate convention at San Francisco, California, June 
12-13, 1928, declares for a return to the policy of interstate commerce 
regulation by and through the Interstate Commerce Commission, to 
be composed of men chosen for their duties because of their qualif- 
eations; calls on industrial and railroad traffic men to realize the 
seriousness of the situation and to do what they can to correct it; 
and urges the lawmaking authorities to consider the consequences of 
the policies toward which they are now heading. Regulation of in. 
terstate commerce, to be fair and successful, must be by disinter. 
ested man, properly equipped for the task, and without political 
prejudice or interference of any sort. 

“May I respectfully request that our views be given your 
careful and serious consideration in future appointments to the 
Interstate Commerce Commission?” 

A similar letter was sent to members of the Senate inter. 
state commerce committee. Acknowledgments were received 
from most of them. The President’s secretary, Louis M. Howe, 
wrote as follows: 

The President has received your letter of October 4th, in which 
you embody a resolution adopted by your association regarding ap- 
pointments of the Interstate Commerce Commission, and wants you 
and your associates to know that he appreciates your sending him 
your point of view. 


TRANSPORTATION CONFERENCE 


The Transportation Conference of 1933, of which Harry 
A. Wheeler, president of the Railway Business Association, is 
chairman, met in Chicago November 10. It was the fifth session 
of the conference and was expected to last for two and possibly 
three days. The first day was expected to be occupied with the 
presentation of five reports that have been compiled on various 
phases of regulation and other matters. Regulation of the va. 
rious types of transportation, the agencies through which regu: 
lation should be made effective, freight forwarders, and the 
rate phase of regulation were among the subjects the prepared 
reports dealt with. ; 

The conference embraces a wide diversity of interests 
directly concerned with the future of the railroads and other 
transportation agencies and expects to offer legislative recom- 
mendations at the next session of Congress. 





ICKES PRAISES EASTMAN 


“The railroads have been put into the hands of the man 
best qualified in the United States today to diagnose their ills 
and apply appropriate remedies,” said Secretary of the Inte 
rior Harold L. Ickes in the course of an address at Philadel- 
phia, Pa., Nov. 3. 

“The public is particularly concerned for the welfare of 
these great arteries of trade. If the railroads are out of sorts 
serious repercussions are felt everywhere in industrial, com- 
mercial and financial spheres. With bad management corrected 
and necessary consolidations effected in the interest of efficiency 
and economy the whole country will be benefited.” 


N. A. R. U. C. LEGISLATIVE COMMITTEE 


President Higgins, of the National Association of Railroad 
and Utilities Commissioners, has appointed the association’s 
committee on legislation for the current year as follows: Com- 
missioners Clardy, of Michigan, chairman; Hoch, of Kansas; 
Hooker, of Virginia; Maston, of Minnesota; Hannah, of Ten- 
nessee; West, of Maryland; White, of Alabama; Walker, of 
Oklahoma, and Blease, of South Carolina. 
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November 11, 1933 


N. I. T. L. MEETING 


A crowded docket greeted members of the National Indus- 
trial Traffic League as they gathered for the first general meet- 
jing held by that organization in two years, at the Palmer House, 
Chicago, the morning of October 8. Highlights of the first day’s 
sessions included the consideration of a report by the legis- 
lative committee, including recommendations on a number of 
matters complicated somewhat by general industrial legislation 
passed within the preceding eight months, a lengthy report of 
the highway committee and a report recommending mostly re- 
afirmation of stands previously taken by the League on mat- 
ters affecting inland waterways. 

More than 1,500 reservations were made for a luncheon, 
held in the grand ballroom of the hotel, at noon on that day, at 
which Joseph B. Eastman, Federal Coordinator of Transporta- 
tion, and Kenneth F. Burgess, general counsel for the Illinois 
Bell Telephone Co., shared honors as speakers. 

Business got under way at the scheduled hour of 10:00 a. m., 
by the reception of the report of the nominating committee, af- 
ter President Herman Mueller had introduced as guests J. K. 
Smith, of the Montreal Board of Trade, president of the Ca- 
nadian Industrial Traffic League, and B. J. Murphy, of Link Belt, 
Ltd., Toronto, vice-president of that 
organization. 


Nominating Committee Report 


The nominating committee, besides 
bringing in a full slate of candidates for 
office, supplemented its report with a 
recommendation that article 9 of the 
League’s constitution be changed so as 
to raise the limit on members of the 
board of governors electible from any 
region from 15 to 20. Although, before 
adjournment, well in the evening, Vice- 
President F. M. Renshaw called for 
additional nominations, none were forth- 
coming, and the following nominations 
were therefore scheduled to go before 
the meeting the next morning. 


President, F. M. Renshaw, traffic com- 
missioner, Buffalo, N. Y., Chamber of 
Commerce; vice-president, W. R. Scott, 
transportation commissioner, Kansas City, 
Mo., Board of Trade; treasurer, Roy W. 
Campbell, Butler Paper Corporation, Chi- 
cago; regional vice-presidents, Trunk Line, 
Cc. L. Hilleary, F. W. Woolworth Co., New 
York; Central Freight, W. I. Nokely, Mich- 
igan Alkali Co., Wyandotte, Mich.; New 
England, R. W. Poteet, Stanley Works, 
New Brighton, Conn.; Southwestern, W. T. 
Hancock, Kirby Lumber Co., Houston, 
Tex.; Western Trunk, Carl Giesgow, 
Chamber of Commerce, St. Louis, Mo.; 
Pacific Coast, W. F. Lyons, California 
Packing Corporation, San Francisco, Cal.; 


Northwestern, C. T. Vandenover Interna- 
tional Milling Co., Minneapolis, Minn.; 
Southeastern, A. Carey, ‘Tennessee 


Coal, Iron & Railroad Company, Birmingham, Ala. r 
Board of directors: Trunk Line, J. D. Battle, Washington, D. C.; 
E. F. Brown, New York; F. W. Burton, Rochester, N. Y.; J. A. 
Coakley, Pittsburg, Pa.; Philip Croxton, New York; H. M. Freer, New 
York; George Hichborn, New York; W._T. Lowe, Pittsburgh, Pa.; 
J. S. Marvin, New York; D. O. Moore, Pittsburgh, Pa.; C. H. Rolf, 
Philadelphia, Pa.; C. R. Seal, Baltimore, Md.; A. J. Sevin, Pittsburgh, 
Pa.; H. J. Wagner, Norfolk, Va.; J. E. Wilson, Buffalo, N. Y.: Cen- 
tral Freight, J. W. Bingham, Chicago; G. A. Blair, Chicago; R. B. 
Coapstick, Indianapolis, Ind.; Guy L. Cory, Springfield, Ohio; F. A. 
Doebber, Indianapolis, Ind.; C. D. Dooley, Chicago; J. P. Haynes, Chi- 
cago; Samuel Herndon, Cincinnati; C. A. Lahey, Chicaga,C. R. 
Mich.; E. C. Nettles, Battle Creek, Mich.; " a 10de - 
ngstown, O.; Robert C. Ross, Chicago, J. W. Montigny, 


level, O. T. Arnold, Peoria, Ill.: New England, Charles 


Cleveland, Ohio; 


Baldwin, Boston, Mass.; W. P. Libby, North Plymouth, Mass.; R. F. 
Bohman, Boston, Mass.; W. H. Pease, Bridgeport, Conn.; R. W. 
Burke, Chircopee, Mass.; N. W. Ford, Hartford, Conn.; F. S. Davis, 


E. Richardson, Cambridge, Mass.; J. W. Atwater, 
Southwestern, E. M. Adams, Tulsa, Okla.; E. P. 
H. J. Conley, Ft. Smith, .Ark.; H. C. Eargle, 
Beaumont, Tex.; A. G. T. Moore, New Orleans, La.; F. A. Leffingwell, 
Dallas, Tex.: H. W. Roe, Tulsa, ‘Okla.; R. V. Dover, San Antonio, 
Tex.: Western Trunk Line, J. A. Bowlus, Milwaukee, Wis.; F. C. 
Bryan, Milwaukee, Wis.; Harry Dickinson, Denver, Colo. ; Charles 
Shackell, Cedar Rapids, Ia.; J. H. Tedrow, Kansas City, Mo.; W. S. 
Witten, Lincoln, Nebr.; P. R. Wigton, Sioux City, Ia.; F. P. Willette, 
Atchison, Kans.:; W. H. Fitzpatrick, St. Joseph, Mo.; L. F. Orr, St. 
Louis, Mo.: Pacific Coast, Hal Remington, Sam Francisco, Cal.; J. W. 
McCune, Tacoma, Wash.: Southeastern, M. M. Emmert, Atlanta, Ga.; 
W. S. Creighton, Charlotte, N. C.; J. H. Donnell, Tampa, Fila. ; , 2 
Henderson, Nashville, Tenn.; A. F. Vandegrift, Louisville, Ky.; Joseph 
D. Oliver, Montgomery, Ala.; H. H. Knight, Birmingham, Ala.; E. L. 
Hart, Atlanta, Ga.: Northwestern, F. B. Townsend, Minneapolis, 
Minn.; F. §. Keiser, Duluth, Minn.; N. E. Williams, Fargo, N. D.; 
B. H. Overton, Winona, Minn.; L. E. Luth, Winona, Minn.; Martin 
F. Smith, Minneapolis, Minn.; A. B. Ayers, Minneapolis, Minn.; E. H. 
Berg, St. Paul, Minn. 


Executive Secretary Joseph H. Beek, reporting for the 
executive committee, said impending legislation made it prob- 


Boston, Mass.; 
New Britain, Conn.: 
Byars, Ft. Worth, Tex.; 
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able that there would be either a winter or a spring meeting 
of the League, the time and place to be decided later by the 
committee. The next annual meeting, he said, would be held 
in New York, in November, 1934, the exact date to be deter- 
mined later. So far as the action of the committee on the 
various reports was concerned, he said that these recommenda- 
tions would be passed on to the membership after the reading 
of the respective reports. 


Inland Waterways 


Because of the necessity for the attendance of the chair- 
man, F. S. Keiser, in Washington at code hearings in waterway 
matters in which the League is interested on the following day, 
the report of the inland waterways committee was moved up to 
this point. A good part of the report consisted of brief presen- 
tations of bills before Congress, involving regulation of inland 
waterway rates by the Interstate Commerce Commission, and 
the repeated recommendations that “the League make every 
effort to prevent the passage of this bill or any other contem- 
plating the control of water-borne traffic by the Interstate Com- 
merce Commission.” Among these bills were H. R. 9390, H. R. 
11497, H. R. 12540 and H. R. 5399. Several other bills were de- 
clared by the committee to be sectional in character, including 
S. 720, H. R. 9497 and H. J. Res. 388, 
and it recommended no action by the 
League. In all these cases, the commit- 
tee’s recommendations were adopted. 
Another, H. J. Res, 299, concerned with 
a recommendation for the President and 
Secretary of State to negotiate a treaty 
with respect to the St. Lawrence Water- 
way, also required no action, since, as 
the committee pointed out, the treaty 
had already been signed. With refer- 
ence to another Dill, S. 175, providing 
for the early completion of rivers and 
harbors projects, on which the commit- 
tee had also recommended no action, the 
chairman, in response to a question, 
admitted that he had forgotten just why 
it had been determined to recommend 
that way, but he remembered that there 
were good reasons. Much of this mat- 
ter, he added, had been prepared for 
the 1932 meeting which was never held. 

Material prepared afresh for this 
meeting was concerned principally with 
the report made by R. V. Fletcher, as 
general counsel for the Association of 
Railway Executives, in response to a re- 
quest for recommendations for proposed 
waterway legislation made by the so- 
called Coolidge committee. In present- 
ing these recommendations and the posi- 
tion the League was asked to take on 
them, the committee warned that “much 
railroad propaganda has been dissemi- 
nated bearing on water transportation.” For convenience the 
recommendations of the A. R. E. were summarized: 


: (A) Retirement of the government from operation of barge lines 
in competition with private enterprise. 

(B) Extending jurisdiction of the Interstate Commerce Com- 
mission over commercial operations by water, coastwise, intercoastal 
and on the navigable waters of the United States. 

(C) Application to commercial operations by water of appropriate 
provisions of the Interstate Commerce Act, similar as far as applica- 
ble to those applying to railroad operations. 

(D) Opportunity for the railroads to enter this field of transpor- 
— without handicap as compared with other transportation agen- 
cies. 

(E) Assessment of charges against all commercial users of im- 
proved waterways of the United States, to compensate the taxpayers 
for their investment in such waterways and expenditures for ad- 
ministration, maintenance and operation. 

(F) Modifying the law so as to provide that consideration be 
given to requirements of land transportation in necessary bridge and 
channel changes on navigable streams and so as to provide that all 
these contingent costs shall be borne by the interest which will profit 
by waterway development. 


Bearing on these recommendations, the committee asked 
the League to take positions as follows: 


Paragraph A: The Government should retire from operation of 
the barge lines on the Mississippi River as early as possible, such 
a time being contingent upon the Government’s ability to convince 
private capital that such operation may be conducted profitably. 
The Inland Waterways Committee is opposed on principle to the Gov- 
ernment being in the transportation business. However, this com- 
mittee is unanimous in the opinion that transportation on the Mis- 
sissippi River is desirable, if feasible; the feasibility of it should be 
left to the discretion of the Government. The Government should 
demonstrate its feasibility and dispose of it to private interests 
and if such a demonstration cannot be made, the Government should 
admit its error and retire at the earliest possible moment. 
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Paragraph B: Your Committee re-affirms the former position of 
the League in opposition to further governmental jurisdiction over 
waterborne traffic than now exists. 

Paragraph C: Your Committee is unalterably opposed to burden- 
ing water traffic with restrictive legislation. . 

Paragraph D: Your Committee feels the history of the railroads’ 
activities when they operated the boat lines amply justifies the exist- 
ing provisions of the Panama Canal Act, which provides that a rail- 
road may not own a boat line which competes with itself. Your 
Committee unanimously opposes any change in the existing law with 
reference to rail-controlled boat lines. 

Paragraph E: Your Committee unanimously opposes the assess- 
ment of tolls against water-borne traffic unless and until an ex- 
haustive investigation indicates that such tolls are necessary -and 
desirable and will not act as an estoppel against water-borne traffic. 

Paragraph F: The Inland Waterways Committee feels that Sec- 
tion 4 of the Act of March 23, 1906, entitled ‘“‘An Act to Regulate 
the Construction of Bridges over Navigable Waters’? should. be 
amended so that the railroads may not be penalized by the establish- 
ment of competing waterway transportation. 


Not all of these recommendations were adopted as sub- 
mitted. The one of paragraph C had met with opposition in 
the executive committee meeting, which submitted a substitute 
reading: “The League is opposed to imposing any further than 
now in effect on water-borne traffic the provisions of the inter- 
state commerce act.” The executive committee’s recommenda- 
tion was adopted. 


R. C. Fulbright proposed an amendment to the recommen- 
dation on paragraph E which would have had the effect of strik- 
ing out the language of the recommendation from the word 
“unless” to the end, substituting therefor “designed to return 
prior investments, but not for maintenance and improvement, 
after thorough investigation.” The amendment was lost on vote, 
however, and the inland waterways committee’s recommendation 
prevailed. 


The final recommendation of the committee had to do with 
attempts being made by inland waterway carriers to include 
rate regulation into their code as submitted to the N.R.A. The 
committee thought that the regulation of such rates “should be 
left exactly in the same position it is in today—namely, control 
of maximum rates by the U. S. Shipping Board,” and recom- 
mended that it and the legislative committee be instructed by 
the League “to use every effort to prevent throttling port to port 
traffic with fixed, inelastic, government-controlled rates.” The 
recommendation was adopted, as also was the report as a whole 
with the amendments noted. 


Aeronautics 


The aeronautics committee, R. J. Dellinger, chairman, was 
of the opinion that the League ought take no position in the 
matter of legislation involving the hours of work and labor 
affiliations of air pilots, but felt that it ought “to go on record 
as advocating safe, sane Federal regulation of aeronautics as 
the need becomes apparent.” The meeting agreed by adopting 
the recommendations. 


Several brief reports, “for information only,” were received. 
These included that of the postal service committee, L. E. 
Muntwyler, chairman; the weighing committee, M. N. Billings, 
chairman; the special committee on Hague rules, C. E. Herrick, 
chairman; the special committee on fibre containers for ex- 
port, E. C. Nettles, chairman, and the special committee on em- 
bargo rules and regulations, R. Z Eaton, chairman. 


Burgess Speaks 


Mr. Burgess, who for a number of years was general solicitor 
for the C. B. & Q., spoke at the luncheon on “The Background 
of Coordination.” He referred to Chapter VIII, Genesis, as the 
first record of transportation regulation, citing Noah as the 
“first regularly chartered common carrier by land and sea and 
the first man interested in water power development on a large 
seale.” Noah went through dark days, the speaker continued, 
but managed to arrive at “that happy situation that all common 
carriers of the present seek to accomplish—he secured a fair 
return.” 


Mr. Burgess criticized those who say that railroad opera- 
tion and railroad regulation have “completely broken down,” and 
read several extracts from newspaper articles to illustrate that 
type of statement. He said that, although earnings had fallen 
off, traffic declined, dividends and even bond interest payments 
been omitted and bankruptcy and receiverships come to pass in 
some instances, service had not been interrupted, improvements 
in operation had continued, and “there has been no exploitation 
of the public.” He quoted Professor Winthrop M. Daniels as 
saying: 


While in the industrial world the railroad was becoming a pillar 
of society, in the bosom of the railroad family it was fast becoming 
a model of parsimony. While it was gaining respectability abroad, 
it was growing more thrifty at home. 


He said that those who object, beause the railroads are 
frequently not able to act in concert, should remember that “our 
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whole legislative attitude toward them has been one that has 
fostered competition.” Even the emergency act of 1933, he said, 
“was directed toward the elimination of the evils of competi. 
tion, but not toward the elimination of competition itself.” 


With reference to the alleged breakdown of regulation, he 
said it should be remembered that the simple relations of rail. 
road, government, and shipper had become much more complex 
in recent years, with the shipper having the choice of other 
means of transportation, and the government, through owner. 
ship and finance, interested to a considerable degree in the 
railroad plant. He added that such statements were usually 
made by those who wanted government ownership and opera. 
tion and added that “the whole scheme of the emergency act is 
an effort to avoid the necessity of government ownership.” He 
was hopeful, he said, that the coordinator would be able to find 
a solution for the grave railroad problems, and paid high compli- 
ment to Mr. Eastman, in whom he said those hopes rested. 


Eastman Asks Another Question 


Coordinator Eastman opened by saying that he hoped he 
would be as successful as “Mr Burgess’ friend Noah” in being 
able to satisfy all interested parties. He sketched briefly the 
history of his office and complimented his staff, mentioning 
especially three men he had “borrowed from the National In- 
dustrial Traffic League: Bill Chandler, M. M. Caskie, and 
Charles Hochstedtler.” While he said he did not care to assume 
the role of prophet, he did believe he would be able to show 
some results, since he had interpreted his duty to eliminate 
waste broadly so as to include the making of transportation 
more useful by better and more attractive service. 

“I was not appointed ‘director’ or ‘manager’ of railroads,” 
he said, “but ‘coordinator.’ The very title I bear—and I am the 
first to bear it and probably the last—indicates that I have not 
been appointed to run the railroads, but to search out and 
advise.” 

At the moment, he said, the energies of his office were de- 
voted chiefly to preparations for recommending legislation to 
the coming session of Congress. He referred to the question- 
naire he had sent out asking for views on transportation legisla- 
tion (Traffic World, Nov. 4, p. 801) and added that there was one 
question he would like to have answered in addition to those ap- 
pearing therein. That question was “How can the processes of 
regulation be improved?” This referred, he said, chiefly to the 
length of time now required in the determination of regulatory 
cases, a delay that was in no small part due to the great num- 
ber of extant “commission-trained experts who act as shippers’ 
advisors and know how to make records large.” Another factor 
in the development of obese records, he said, was the fact that 
no one had as yet discovered the correct answer to the question: 
“What is a reasonable rate?” 

President Mueller, of the League, presided at the luncheon, 
prefacing the introduction of the first speaker with a brief out- 
line of the aims and objects of his organization. 


Car Pooling Plan 


The afternoon session opened with an address by Olin C. Castle, 
director, section of car pooling, Federal Coordinator of Transpor- 
tation. He spoke at length of investigations being made by his 
office and outlined what he would consider an ideal national car 
pooling plan. In part, he said: 


Mr. Joseph B. Eastman, Federal Coordinator of Transportation, 
in creating the section of car pooling, outlined its duties as follows: 

“It will consider whether it is feasible and desirable to extend 
the principle of pooling to all or any kind of equipment, and will 
also consider other means of reducing empty car mileage or improv- 
ing car-repair practices, including the question of car rentals.’’ 

From my own experience in car handling, and from a rather ex- 
tensive study of car problems, covering a period of several years, I 
am firmly convinced that a car pool, based upon sound principles 
and efficiently operated, would bring about substantial economies 
both in operation and capital charges. I have no doubt whatever of 
our ability to develop a practical plan of car pooling. 

In addition to the empty road haul mileage, you pay the cost 
of handling that empty car through terminals and across interchange 
tracks and the excess repair costs resulting from such movements. 
To the extent that such empty movement is necessary to balance 
an uneven traffic flow, the cost of the movement is legitimate. To 
the extent that empty mileage is incurred in excess of that required 
to balance traffic, operating expenses are increased and your trans- 
portation costs are directly affected. 

It is significant that in practically every proposal for the con- 
solidation of railroads, the saving of empty car mileage is one of 
the economies claimed for such consolidations. 

We still lack sufficient data upon which to base an accurate 
estimate of the savings which may be effected through the pooling 
of freight cars. Various figures have been produced during the past 
few years, vossibly the most recent statement having been submitted 
as an exhibit in I. C. C. Docket 26000. This exhibit estimates the 
cost of excess empty mileage for the years 1928 to 1931, inclusive, 
at an average of $192,000,000 per year. 

While this figure may be excessive, any exaggeration is in the 
rate used in computing the cost. The estimated excess in empty 
mileage used in the exhibit is almost identical with results arrived 
at in other independent studies. 

In addition to the cost of handling empty cars unnecessarily, 
there is an excess in the carrying charges of the capital invested 
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in freight equipment. It is obvious that a reduction in the car move- 

ment required to handle a given traffic will permit of a proportionate 
reduction in the number of units required to handle such traffic. 
The purpose of a car pool is to eliminate this waste, and thereby 
to reduce the cost of rail transportation. Surely this purpose should 
receive the approval of the men who are paying the freight. 

If the operation of a car pool were to result in delays, inconven- 
jence or increase plant expense to the shipper, he might well hesi- 
tate to endorse it, even in the hope of an eventual reduction of his 

sight bill. 

a ee is no justification for opposing a car pool under present 
conditions, merely on the ground that government operation of rail- 
roads in war times was attended with inconveniences. The abnormal 
demands of war found the individualistic railroads unprepared for 
efficient collective operation. Furthermore, the preferred use of men 
and material in the prosecution of the war necessitated the deferring 
of equipment maintenance, resulting in the post-war accumulation of 
an excessive number of cars in unfit condition. 

Many of you are located on the line of one of the larger railroad 
systems such as the Pennsylvania, the Southern Ry., the Burlington 
or the Southern Pacific. If your experience goes back far enough 
vou will remember the days when the constituent parts of the 
present large systems were separately operated railroads. In_those 
days, for instance, the Pennsylvania had cars initialed P. R. R., 
p.c.c. & St. L, P. F. W. & C., and many others. I have in my 
files a copy of the instructions issued in 1901 by the management 
of the Pennsylvania System putting into effect the pooling of freight 
cars carrying 32 different sets of initials. Today those cars are all 
initialed P. R. R. I wonder if any of you have observed any 
adverse effects of this development on the Pennsylvania and other 
large systems, in so far as your car supply is concerned. Now, in a 
general car pool, I visualize the railroads as a single system for 
purposes of car distribution, with all of the freight cars available 
for distribution on exactly the same principle as governs the distribu- 
tion of cars between the divisions of any large railroad system. 
This does not mean the nationalization or even the consolidation of 
the railroads. The development of a standard gauge to facilitate 
interchange of traffic during the two decades following the War 
3etween the States had no such result. Neither does this co-ordi- 
nated distribution mean that 36-foot box cars suitable for certain 
loading in the east or south would be forced upon grain shippers 
in the west. On the contrary, with the movement of box car traffic 
preponderatingly eastward, and with a continuous flow of empty 
box cars westward, there would be little justification under the pool 
operation for the use of Eastern Lines’ box cars for loading to 
points west of the Mississippi River. 

The pooling of car distribution does not imply that coal roads 
will have their hoppers scattered to the four winds and be forced 
to rely upon the flat-bottomed gondolas designed for handling other 
commodities, Practical car distribution is simply the systematic move- 
ment of empty cars from the territory in which they are not needed 
to points where suitable loading is available. The principle is the 
same whether it is applied to one car or to two million, and whether 
the distributive field is a local station or a continent. 

In the application of this general principle the efficient transporta- 
tion man in the distribution of his so-called “‘system cars’’ does not 
ordinarily move empties except to find a load; to bring them to a 
shop for repairs, or in the case of a surplus, to the nearest available 
storage point. There is no logical reason why “foreign’’ cars should 
not be given similar handling, assuming that an adequate main- 
tenance program is observed and national and sectional distribution 
machinery is set up. I mention an adequate maintenance program 
first, because I deem that feature of the car pool the prime essential. 

In the car pool I am outlining, this feature would be worked out 
by the best accounting and mechanical talent in the railroad field. 
The result should be neither a lowering of the standard of mainte- 
nance nor the freezing of the standard at a mediocre stage, but rather 
a general raising of the standard to a point approaching the best. 
Again I ask you older traffic men if you have not found that such a 
result invariably follows the pooling of equipment by the merging of 
weak lines into strong systems? 

It is hardly necessary to stress the advantage to a shipper in 
being able to load any suitable car to any destination, regardless of 
the initials stencilled upon the sides of the car. Under the system 
now in effect, there is constant pressure upon the railroads to confine 
the use of cars to loading which will take them in the direction of 
their owners. "Where car service rules are strictly observed, it is 
unavoidable that shippers will be hampered in their loading program, 
and frequently delayed awaiting the selection of cars which may be 
properly loaded in a particular direction. 


Legislative Committee 


R. C. Fulbright, chairman, reporting for the legislative com- 
mittee, said that, since the last previous meeting of the League, 
four of its legislative goals had been reached in the enactment 
of laws authorizing the Commission to delegate certain of its 
powers, regulating holding companies, revising the rate-making 
rule of Section 15a and repealing the recapture provisions of 
the law, and revising the valuation provisions of Section 19a. 


With respect to consolidations, his committee recommended 
“that the League reiterate its former position with respect to 
legislation dealing with the consolidation of railroads and that 
it oppose consolidation plans which involve regional railroad 
systems under which existing competition will be substantially 
curtailed; also that it oppose legislation which contemplates the 
financing of railroad consolidations by loans from the federal 
treasury, either directly or indirectly.” This recommendation 
was adopted as also was one to approve the action of the 
executive committee, taken last spring, opposing the transferring 
of the functions of the bureau of accounts, the bureau of sta- 
tistics, the bureau of finance, and the bureau of service from 
the Commission to the department of Commerce, without oppos- 
ing such transference of the bureau of locomotive inspection or 
the bureau of safety. 

With respect to possibilities of fixing rates for common 
carrier transportation by NRA codes, the committee recom- 
mended as follows: 
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In so far as efforts are being made to stabilize disorganized in- 
dustries and to protect them against destructive price-cutting in their 
operations, your committee feels that such effort is in the public in- 
terest and that it is desirable to undertake the experiment. 

However, in so far as the codes will undertake to make arbitrary 
rates to be charged for transportation services of common carriers 
and contract carriers, Where such charges are not under public regu- 
lation, your committee is of opinion that the same principle should 
apply as though the action to fix such charges were undertaken by 
direct legislation. From the beginning the League has opposed statu- 
tory rate-making and, to be consistent with this position, we believe 
the League should reiterate its stand against the arbitrary fixation of 
rates which are otherwise unregulated, where such fixation would 
practically amount to statutory rate-making. This does not mean 
that the League should oppose the efforts of transportation indus- 
tries to stabilize their operatiogs, to eliminate unfair practices, dis- 
ecriminations and preferences, and to provide for cooperative action 
to protect themselves against cut throat competition, 


The executive committee proposed amending these recom- 
mendations by eliminating the first paragraph, the first word of 
the second and the entire last sentence. It was in that form 
that they were adopted by the meeting. On motion from the 
floor it was then voted that the legislative, the highway, the 
inland waterway and the merchant marine committees be in- 
structed to oppose actively any attempt to include objectionable 
provisions in codes to be adopted. 


Important changes in the rules for the exercise of powers 
under the suspension provisions of the act were proposed. It 
was pointed out that suspensions of competitive rates made 
under sixth section provisions frequently worked hardships and 
were often demanded upon frivolous grounds. The commit- 
tee’s recommendations on the point were: 


Believing that the contention of the railroads is not without 
some merit, your committee suggests that the privisions for ex- 
ercise of the power of suspension as set forth in section 15, para- 
graph 7, should be amended so as to provide that where the Com- 
mission issues authority to make rate changes on less than the 
statutory thirty-day notice, it shall have the right for a period of 
30 days after the tariff becomes effective, under rules and regula- 
tion to be prescribed by it, to order the operation of the rates to be 
suspended pending an investigation. This will give the shippers the 
opportunity to ascertain the nature and character of the rate changes 
and to present petitions to the Commission for suspension if they 
feel that the changes should not be authorized. Also it will give 
the Commission a free hand and permit carriers to make changes 
on one day’s notice where the changes are made to meet the com- 
petitive rates of other transportation agencies. It will not be 
necessary to make any changes in section 6, paragraph 3, of the act 
which now requires that the public be given notice of rate changes. 
It will give the railroads an opportunity to put the rates in on 
short notice and at the same time the public would have reasonable 
opportunity to have them set aside if they could make a prima 
facie showing to the Commission that the changes appear to violate 
other provisions of the act. 


These recommendations were adopted after several changes 
had resulted from discussions and motions from the floor. The 
changes included a change of the word “changes” in the first 
sentence to “reductions,” some of the members being appre- 
hensive that proposals to suspend rate increases might also 
be affected; the addition of the words “in order to enable 
carriers to meet competition of unregulated carriers” added 
after “thiry-day notice,” and the addition of the words “and 
rates in connection therewith and published coincidentally,” 
after the phrase “the operation of rates.” 


With reference to proposals to revoke the power of suspen- 
sion, the committee had this to recommend: 


In the recent report from the general counsel of the Associa- 
tion of Railway Executives it is contended that if no power of 
suspension is to be exercised over rate changes which may be pub- 
lished by water and motor transport lines, then in such event the 
power of suspension of changes in railroad rates should be repealed. 
To meet this situation the report makes the following suggestion: 

“The carriers propose, therefore, that paragraph (7) of section 
15 of the act be amended by attaching a provision that there shall 
be no power of suspension on the part of the Commission of any 
rate filed by a carriepy and contained in a tariff to which there shall 
be attached an affidavit of the chief traffic officer of the carrier that 
the changes in the rates are necessary to meet the competition of 
earriers not subject to the provisions of the paragraph.” 

Your committee recommends that the League oppose the fore- 
going proposal or any other proposal which involves a curtailment 
of the power of suspension as set forth in section 15, paragraph 7. 
On the other hand, an enlargement of that power as advocated by 
your committee under the preceding subdivision of this report, would 
seem to accomplish in a large measure the purpose which the rail 
earriérs have in mind. They would be permitted to publish rates 
on short notice to meet unregulated competition and then if any 
shipper or other person. could show that rates so authorized violate 
any provision of the act, the Commission could suspend the same 
at any time within thirty days after the effective date of the rate 
and the rates would be investigated by the Commission as in other 
cases of suspension orders. We believe that the proposal here sub- 
mitted by your committee should be sufficient protection to the rail 
carriers under the existing conditions. 


The recommendation was adopted as submitted. 


Proposals to repeal paragraphs 10, 11 and 12 of Section 5 
of the Panama Canal act, making it possible for railroads to 
own and operate inland and coastwise water lines in self-cem- 
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petition, were disapproved by the committee and the meeting 
concurred in their disapproval. 

The committee’s recommendations with reference to changes 
in the law affecting reparation did not fare so well, however. 
The first, which was concerned with amending paragraph 1 of 
Seetion 16, was discarded in favor of recommendations submit- 
ted by the executive committee, which read as follows: 


We, therefore, recommend that section 16, paragraph 1, be 
amended so as to provide that where, after hearing, the Com- 
mission shall find upon proper complaint that any rates, fares, or 
charges previously prescribed by it or found not unreasonable have 
become unreasonable or otherwise in violation of the act because 
of changed conditions or in the light of new and additional evidence, 
the Commission shall have the right and power to award damages 
to the extent, and for the period, in which it finds such rates, fares 
or charges, to be unlawful, subject to the period of limitation else- 
where provided. 


The second recommendation of the committee on the point 
merely suggested that the League oppose the position of the 
A. R. E. that “the period of claims for reparation and over- 
charges be lessened.” It seemed to be the sense of the meeting, 
however, that it was important to have the period be the same 
on reparations, overcharges and undercharges. A motion to 
make that period one year was lost, however, but another mak- 
ing it two years was adopted almost unanimously. The com- 
mittee’s recommendation, that the League oppose the further 
A. R. E. suggestion that shippers be deprived of the right to 
an award of attorneys’ fees where appeal was made to the 
courts was adopted. 

Differences of opinion as to what the word “localities” 
means in Section 3 of the act brought forth the recommendation 
of the committee that that section be amended to “make clear 
that the term ‘localities’ shall embrace ports, gateways and per- 
sons interested in interstate and foreign commerce moving to, 
from and through the same.” The recommendation was adopted. 

The committee also suggested that the League oppose legis- 
lation designed to bring about a six-hour day for railroad em- 
ployed and setting up compulsory pensions and retirement 
insurance for them be opposed. That suggestion was also ap- 
proved by the meeting. 


The report then enumerated several amendments and modi- 
fications of the act that had previously been advocated by the 
League but upon which it was said that ro further action was 
necessary, following which the entire report, as amended, was 
adopted. 

Highway Committee Report 


C. E. Childe, chairman, presented the report of the highway 
transportation committee. It was divided into chapters, deal- 
ing successively with the Commission’s report on coordination 
of motor transportation, the work of the joint committee of rail- 
road and highway users, the report of the Coolidge committee 
so far as it impinged on highway traffic, the National Highway 
Users’ Conference and its work and plans, the trucking code 
under the N. R. A., taxation and regulation, proposed legislation, 
store-door pick-up and delivery and insurance. The recommen- 
dations, grouped at the close, were as follows: 

} 

Your committee recommends: 

1. That the League reaffirm the views expressed in the 1931 report 
of your Highway Transportation Committee (see Circular No. 1386) 
that motor truck taxes should not be greater than an amount suf- 
ficient to pay their fair share of maintenance and cost of the im- 
proved highways; that motor vehicle taxation should be applied 
alike upon private and commercial vehicles of the same class, and 
that no penalty taxation should be exacted upon commercial carriers, 
and no discrimination made in taxation of common and contract 
carriers as distinguished from privately operated vehicles. 

2. That the League oppose the exaction of special taxes by state 
or federal government on motor vehicles, or commerce moving 
therein, for purposes other than the construction and maintenance 


of highway and enforcement of regulation of highway carriers and 
commerce. 


3. That the League favor reciprocity between states and en- 
actment of uniform state legislation governing the height, width 
and length, axle and wheel loads, speeds of motor freight carriers, 
along the general lines recommended by the American Association 
of State Highway Officials. 

; 4. That the League endorse the legislative principles embodied 
in the Rayburn bill, H. R. No. 3756, and urge their enactment by 
Congress. 7 

5. That the League favor enactment of federal legislation au- 
thorizing, but not requiring, the establishment of joint through rail- 
highway or rail-water-highway rates and routes, subject to the 
jurisdiction of the Interstate Commerce Commission. 

6. That the League is opposed to the inclusion in the motor 
truck code under the National Industrial Recovery Act of any pro- 
visions fixing or regulating rates for transportation, other than that 
the furnishing of transportation and rates which are shown to be 
below cost may be regarded as unfair competition. 

7. That the League is opposed to the establishment of any code 
governing the operation of motor trucks carrying the goods of 
their owners, not for hire, unless such operators are represented 
and have a voice in the administration of such code, and the League 
favors giving such private operators the option of operating their 
motor trucks either under such general motor truck code or under 
the code applicable to their industry. 

8. That the League affiliate with the National Highway Users’ 
Conference, upon condition that no action taken by the Conference 
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is authorized by the League or commits or binds the League without 
the express authority of the League therefor. 

9. That the League through its officers or the chairmen of its 
executive, legislative, or highway transportation committees, or its 
counsel, with the advice and approval of the President, be authorizeq 
to make such appearances and representations as may be desirable 
or necessary to carry out the purposes of these resolutions in the 
interest of the shipping public. 


These recommendations were adopted by the League with 
but one change. Number 6 was amended, over the strenuous 
protests of both Mr. Childe and Mr. Fulbright, to eliminate the 
words from “other” to the close, which had the effect of put- 
ting the League on record as opposing any reference to rates 
in the trucking code even though it be confined to the forbid- 
ding of making truck rates below the cost of the service. 

An attempt was made from the floor to put the League on 
record as opposing the administration provisions of the truck- 
ing code, in so far as they made the territory of regional au- 
thorities mandatory as covering two or more states, but it was 
voted down. Another motion, however, that all recommenda- 
tions respecting codes adopted by the League be filed immedi- 
ately with the N. R. A., was adopted. 


Demurrage and Storage 


Work on the second day of the meeting began with a con- 
sideration of the report of the car demurrage and storage com- 
mittee, presented by Clare B. Tefft, chairman. This report, like 
some of those presented the previous day, was long because 
two years had elapsed since the League had had a meeting of 
its membership. The first matter considered in the report was 
a proposed paragraph D under “application of demurrage rules 
and charges,” making exceptions of cars used for the transpor- 
tation of milk and cream. The executive committee thought 
members interested ought to handle this matter direct with the 
A. R. A. committee, but the committee asked that it be permitted 
to act as intermediary in such cases. The committee suggestion 
was adopted. The executive committee was also overruled by 
the meeting in its recommendation that the present Rule 2-A-2 
be approved in spite of the complaint of members that its present 
application penalizes them. The committee suggested that it 
be permitted to consider the matter further and the meeting 
agreed with it. 


Practice with relation to free time allowed on cars on sec- 
ond placement, defined in Rule 2-A-3, had not been giving further 
trouble, the committee said, and at its suggestion the subject was 
withdrawn from further consideration. Considerations of a 
number of rules were reported as progressing, or were merely 
informative, and in all these cases the report was accepted as 
“information only.” Rules so brought before the meeting were 
2-B-1, 2-B-3, 3-B-1, 3-B-2, 3-D, 5-A, 4-E, Rule 8, Section 1, storage 
rule 1, section D, paragraph 7, and storage Rule 38, section A. 

With reference to Rule 2-B-1, note 3, and Rule 2-A, paragraph 
4, proposing 48 hours’ free time on any car stopped in transit 
if moved on new rate from point of reforwarding, the committee 
asked that members furnish it with specific information. 


J. H. Brown moved from the floor that the matter be 
stricken from the docket of the committee. The effort to have 
this change made, he said, was 10 years old and no progress had 
been made, so it seemed a waste of time to attempt it further. 
The meeting agreed with him. The committee reported its 
action in proposing amendments to Rule 2-B-5 and 8-F with ref- 
erence to the effect on free time by delays caused by customs 
and other governmental officers, and said the matter was now 
before the A. R. A. committee. Its actions in the matter were 
approved, as also was its action in agreeing to the elimination 
by the carriers of a note affecting the application of Rules 
3-C and 4-D. 

The question of what constituted a “wire notice” within the 
meaning of Rule 4-E was discussed in connection with attempts 
made by carriers so to classify telephone messages and an in- 
formal ruling upholding that practice made by the Commission’s 
Bureau of Service. The committee was instructed to seek a 
reversal of that ruling and, failing that, to have the rule amended 
to call for “commercial wire” notices. Disapproval was also 
registered by the committee, in which the meeting concurred, 
of a proposal to amend Rule 7-B-1 so that it would not apply 
to shipments made part way by water and transshipped. The 
rule has to do with demurrage charges in cases where carriers 
furnish two small cars in lieu of one large car ordered by the 
shipper. 

“Absence of specific information,” the committee said, caused 
its abandonment of efforts to get a revision to Rule 8-A applying 
to oil shipments frozen in transit. The subject was stricken 
from the committee’s docket. 

Proposed changes in Rule 9, the committee said, had been 
submitted by the A. R. A. to its member lines, but no conclusion 
arrived at. It was suggested that, in case another questionnaire 
on the subject be sent out by the carrier organization, the 


November 11, 1933 


League notify its membership so that personal contact could be 
made with individual carriers, urging them to support the change. 
That suggestion was adopted. 

The meeting had evidently reconciled itself to a long dis- 
cussion of proposals of the carriers to revise Rules 2 and 3 as 
they apply to railroad owned cars in intraplant service, and an 
audible sigh of relief was heard when Mr. Brown’s quick motion 
“to take no action unless and until the matter is pressed by 
the A. R. A.,” was passed. 

A minor change in storage Rule 2-B-1 was accepted, but the 
considerations on changes in Rule 1, section B, paragraph 4A, 
note 1, upon which the committee made no recommendation, 
were referred back to it with instructions that the committee 
oppose any change. 

The final matter considered in the report was the question 
of modifying the demurrage rules to take care of reductions in 
plant working hours caused by operations under N. R. A. codes. 
A motion was made that the committee work toward having 
Saturdays declared holidays for the purpose of demurrage appli- 
cation, but instead a substitute motion that “the matter be re- 
ferred back to the committee so that it may gather further data 
and take further action designed to get relief for those who are 
affected,” was passed. 

There having been no further nominations, officers were 
unanimously elected as proposed by the nominations committee 
on the previous day. 

Freight Claims, Etc. 


E. A. Jack, reporting as chairman for the freight claims 
and claim prevention committee, recommended that the League 
go on record as favoring the adoption of a proposed new stand- 
ard form for inspection reports of loss or damage discovered 
after delivery of freight, so long as shippers would be per- 
mitted to use up old stocks before being required to purchase 
new. His recommendation was adopted. 

R. R. Luddecke reported as chairman of the committee to 
cooperate with the railroad traffic executives. He asked that 
further consideration of the docketing of changes in coal rates 
in official classification territory be suspended because it was 
his understanding that the matter was to be considered by the 
Coordinator. His suggestion was approved. The report also 
said that there was nothing more the committee could do with 
respect to the carriers sending tariffs above certain weight to 
shippers express collect, and recommended the matter be 
dropped. That was agreed to by the meeting. Helplessness of 
the committee was also confessed in the matter of declining by 
carriers of claims which seek protection of less than the tariff 
rate via route of movement in all cases where both the rate 
and the route are specified by the shipper. The committee 
thought that “nothing short of a Supreme Court decision will 
finally settle the matter and suggested that the League wain 
its members against inserting routes in bills of lading where 
it is not definitely known that the rate wanted is applicable via 
that route. That part of the report was adopted. So was the 
whole report as amended. 

Mr. Luddecke also reported as chairman of the special com- 
mittee on sub-clock express rates and rehearsed efforts made by 
his committee since 1925 to have its views in the matter pre- 
vail. “The League went to considerable expense but got no 
satisfactory decision.” He accordingly asked that the committee 
be discharged, which was done. As chairman of the express 
committee he presented a brief report “for information,” which 
was received. . 

Coordinator Cooperation 


As chairman of the special committee to cooperate with the 
Coordinator of Transportation, George A. Blair reported that the 
work so far had been largely one of organization. He said that 
liaison with the Coordinator’s office had been established and 
that it appeared probable that his committee would be able to 
render assistance. In answer to a question from the floor as to 
whether his committee would be consulted with reference to the 
proposed legislation which Coordinator Eastman has said at the 
luncheon on the previous day was being prepared by his office, 
Mr. Blair said that his committee had not as yet gotten far 
enough to know just how the Coordinator would make use of it. 
; Suggestions for members as to how to reply to the ques- 
tionnaire on regulation recently sent out from the office of the 
Coordinator (see Traffic World, Nov. 4, p. 801) were brought 
forward by R. C. Fulbright, chairman of a special committee 
appointed for that purpose. 

Questions Nos. 1 and 2 under A, “Regulation of competing 
forms of transportation,” he said, were difficult to answer. The 
first could not be intelligently answered, he said, without an 
interpretation as to just what was meant by the phrase “equal 
opportunities of competition.” So far as No. 2 was cocnerned, 
he said it could not be answered categorically, although proposal 
(b) came nearest to the view of the League. Proposal (b) sug- 
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gests that “equality of opportunity can be brought about by re- 
leasing the railroads from much of the present federal regula- 
tion and leaving all agencies largely free of such regulation.” 
No. 3 and No. 4, he said, were answered by the League’s action 
of the previous day with reference to sections 6 and 15 of the 
interstate commerce act. 

Question 5, which asks about modification of the minimum 
rate provisions of the act, Mr. Fulbright suggested should be 
answered by referring to the League’s action in 1928, where it 
suggested such modification as would leave the power applicable 
only to the extent that rates should pay out of pocket costs and 
not place a burden on other traffic. Question 6, he said, might 
be answered with a simple affirmative. 

The fourth section, subject of many a League debate, was 
the subject of question 7, which asked whether it should be made 
more rigid or more flexible. Mr. Fulbright said League members 
ought to answer the question by saying that it ought to be re- 
pealed altogether—‘“the hair with the hide,’ he remarked when 
asked if he meant the aggregate of intermediates clause as well 
as the long-and-short haul clause. 

Questions 8 and 9, he said, should get negative answers 
from members of the League, while the action of the day before, 
in proposing uniform two-year limitations on reparation, under- 
charge and overcharge claims answered No. 10. The same action 
of the previous day, he added, bespoke opposition to both 
Nos. 11 and 12. 

Under section B of the questionnaire, concerned with co- 
ordination, the chairman said the chief necessity was a defini- 
tion as to what coordination was. He said he thought League 
members, to be consistent with actions of that body, ought to 
say that they favored railroads “performing all services under 
their own auspices, providing the results of such operations be 
not carried in the railroad accounts.” Joint rates among water, 
rail, highway and air operators, he said, ought to be permissive 
but not mandatory. 

In this connection he quoted from the speech of President 
Willard, of the B. & O., before the recent meeting of the Asso- 
ciated Traffic Clubs, to the effect that “full cooperation can be 
had with independent ownership.” 

Sections C and D of the questionnaire, dealing with regula- 
tion of motor carriers and domestic water lines, Mr. Fulbright 
said, were amply answered by repeated action of the League 
opposing such regulation. And he closed by suggesting that 
League members reply “no” to both of the questions in Section 
E, concerning the forbidding of ownership of rail and water 
lines by industries. 

The report was adopted “with thanks to the committee,” 
and additional proposals to forward copies of the report and 
minutes of the chairman’s remarks to the membership, and to 
give the matter the “widest possible publicity’ were also 
accepted. 

New Executive Committee 


At the noon recess, the new board of directors met and 
organized, electing the executive committee, as follows: 


: P. Haynes, J Woe: 






man 4 bial 





nd, B- Coapstick 
or the diversion and réconsigsn- 
ment committee. His report contained the results of an arbi- 
tration conference, held before Assistant Director R. V. Pitt, in 
February, which consisted of numerous minor changes, usually 
applicable to specific commodities. Certain other proposals, 
which have arisen since the conference, were enumerated and 
the meeting approved both the results of the conference and the 
actions taken so far in the new matters. 


Fourth Section Repeal 


Although the report of the special fourth section committee 
had intended to urge “modification” of the section, J. P. Haynes, 
chairman, said it had since been decided that the time was ripe 
to begin a mass attack on the section itself and to seek its 
repeal. He warned the members that it would be no “kid-glove 
fight” and asked that his committee be discharged and the mat- 
ter left to the legislative committee. Mr. Fulbright, however, 
suggested that the committee be retained and that the two 
cooperate in the effort. In the end a motion was passed con- 
tinuing the committee and charging it with the “primary re- 
sponsibility for carrying out the policy of the League with 
respect to the fourth section.” 

A change in the constitution of the League, giving the 
executive committee discretionary power in fixing the date for 
the annual meeting, was approved. 

Reports presented “for information only” included: classifi- 
cation committee, Francis J. Dowd, chairman; rate construction 
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and tariffs committee, M. M. Twohig, chairman, and transporta- 
tion instrumentalities and car service committee, T. C. Burwell, 
chairman. The last named committee was urged, in a motion 
adopted, to give special consideration to car pooling in view of 
the Coordinator’s plans in the matter. 

Discouraged with its inability to make progress, the special 
committee on cooperative procedure before the Interstate Com- 
merce Commission, asked, through its chairman, R. I. Pierce, 
to be discharged. It was pointed out, however, that the Co- 
ordinator had specifically asked for assistance in the reform of 
regulatory procedure, and after high compliment was paid to the 
chairman and his committee by Mr. Fulbright and the execptive 
secretary, a motion to continue the committee and to enlarge 
it was passed. 

The passenger traffic committee report, read by Assistant 
Treasurer E. F. Lacey, in the absence of Leo Golden, chairman, 
recommended efforts on the part of the League to get eastern 
and seuthern carriers to join with western and southwestern 
in their ‘experiment’ with lower passenger fares. It was 
adopted. 

A good share of the recommendations of the merchant 
marine committee, presented by its chairman, F. S. Davis, had 
met with disapproval in the executive committee, and this dis- 
approval Was upheld by the meeting. Matters turned down 
included a proposed survey of regulation for all forms of trans- 
portation, a proposal to oppose tonnage taxes on water trans- 
portation, and considerations of a questionnaire on water trans- 
portation in domestic commerce sent out by the U. S. Chamber 
of Commerce. The committee’s suggestion that the League go 
on record as favoring the continuance of differentials in shipping 
rates and opposing any attempt to abolish them by means of 
codes, even where codes might be concerned with rates, was 
adopted. A telegram stating that stand was ordered sent to 
the N. R. A. 

The report of the membership committee showed a present 
League membership of 721 as against 739 in 1931. The treas- 
urer’s report showed an annual income of something over $38,000 
in the fiscal year ending Nevember 1, and expenditures slightly 
higher. These reports as well as that of the auditing committee 
were received. 

New Business 


With President Renshaw duly installed and in the chair, new 
business was considered. H. A. Holopeter proposed that the 
League go on record as “favoring the principle of complete 
transportation by railroads.” His motion was amended by R. C. 
Fulbright by the addition of the words “provided that such serv- 
ice Can be rendered at not less than cost.” The amendment was 
adopted, but it was then urged that the League ought not to act 
precipitately on the subject and a motion to reconsider and 
table prevailed. 

W. B. Keeler then called attention to the speed with which 
the Commission’s fourth section board was issuing forth section 
orders, even in cases where shippers and carriers alike seemed 
unconcerned. Such action, he said, tended to affect rates widely, 
and he asked that the possibility of action to slow up such 
procedure be referred to the special committee on fourth section 
for study and report to the executive committee as soon as 
possible. His motion carried. 


The New President 


Fred M. Renshaw, the new president of the National Indus- 
trial Traffic League, entered railroad service in 1897 with the 
Pennsylvania Railroad in the local freight office at Cincinnati, 
Ohio. He went to the Baltimore and Ohio division freight office 
in 1899, occupying various positions. He became chief clerk to 
the commercial freight agent of the Missouri Pacific Railroad in 
Cincinnati in 1905 and went back to the Baltimore and Ohio as 
soliciting freight agent in 1907. He went to the Cincinnati Cham- 
ber af Commerce as assistant traffic manager in 1912 and was 
made traffic manager in 1918, and then to the Buffalo Chamber 
of Commerce as traffic commissioner in 1924. While at Cincin- 
nati with the Chamber of Commerce he was president of the 
Ohio State Industrial Traffic League; a member of the National 
Industrial Traffic League’s diversion and reconsignment and rate 
construction and tariff committees. Since going to Buffalo he 
has been president of the Niagara Frontier Industrial Traffic 
League; president of the Great Lakes Regional Advisory Board: 
chairman of the National Industrial Traffic League’s Diversion 
and Reconsignment Committee, and was elected vice-president 
of that league in 1931. 


A. R. A. MEETING 


Some half a hundred of the major railroad executives of the 
country attended the annual meeting of the American Railway 
Association at the Blackstone Hotel, in Chicago, November 9. 
The meeting was presided over by M. J. Gormley, president of 
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the association, and was largely confined to presentation anq 
discussion of reports of the various sections and divisions, with 
little new or of special interest to occasion comment among the 
members. The business of the association was said to have 
suffered little change over the last year, with the exception of 
curtailment of some activities owing to drastic need of economy 
throughout the railroad world. ; 

Considerable attention was focused on research in the re. 
ports presented, and the appointment of a special committee 
on research, on the recommendation of the mechanical division, 
was announced. This was thought to mean some intensification 
of research activities of the association and better centralization. 
The report of the board of directors emphasized the fact that 
an essential function of the A. R. A. is that of research, and 
that changing times, with reflections of them in the job the 
railroads are called upon to perform, necessitate careful scrutiny 
of the many proposals advanced for the betterment of service, 

A fillip to the movement in the direction of uniformity 
in railroad practices and equipment standards was provided in 
the report of the board, which called attention to the fact that 
“practices and standards adopted and recommended by commit- 
tees of the several divisions and sections of the association, 
while not mandatory, represent the best composite view in the 
direction of uniformity.” In order that the greatest possible 
benefit might come from such recommendations, it was decided 
that the chief executive officers of the member lines should be 
supplied with reports covering such of them as were, believed 
to be of an essential and major character, to the end that the 
adaptability of such practices on individual lines might be given 
careful consideration and thorough investigation, developing any 
reasons there might be why they should not be adopted. 

The special committee on research is to be composed of 
mechanical department officers, with the director of research as 
chairman. Harley A. Johnson, the present director of research 
in charge of the air brake and automatic train line connector 
investigations, will fill this position, with his jurisdiction broad- 
ened to cover general research work. 

Research work will be extended along the following lines: 


A preliminary study will be made in the first instance of all 
matters referred to the committee for investigation and research, as 
well as all questions which, in its opinion, require investigation and 
research. 

When the committee approves the investigation of a particular 
problem, a general plan of investigation of that problem will be set 
up together with the method of procedure and estimate of cost. 

The committee will, as far as possible, arrange to use existing 
railroad laboratory facilities and, where necessary, arrange for other 
facilities which are available, such as those of railway equipment 
companies, technical universities, or will recommend the equipping 
of a necessary laboratory by the American Railway Association. 

Each project for research and investigation will be handled sep- 
arately with its own budget which will have to be justified by the 
results expected to be accomplished. 


Activities of the car service division were reviewed and 
traffic statistics summarized in the report of the car service 
division, presented by W. C. Kendall, chairman. Car supply in 
all classes was said to be fully adequate, and comment was 
made on the fact that, “with the changed trend of carloadings 
beginning in March, 1933,” the empty car mileage had shown 
consistent monthly reductions below the previous year, with the 
exception of the month of August, which was the same as in 
1932. The report said there was justification for believing that 
1933 would show a lower ratio of empty car miles to the total 
than either of the two preceding years. 

In its report, the Freight Container Bureau said that its 
efforts in the coming year would be concentrated upon the 
following: 


1. Fresh fruit and vegetable problems. 

(a) Containers and loading methods. 

(b) Study of the bulge pack. 

(ec) Educational field work in producing territories. 

(ad) The bringing about of uniformity in specifications and 
loading rules in existing tariffs and encouragement 
of a uniform tariff for all territories. 

(e) Tests to determine the facts where such are now 
lacking. 

2. Fibre containers. 

(a)The proper utilization of these types of containers and 
adequate inside packing where needed. 

3. Development of fiexible and cheaper methods for blocking and 
bracing machinery and other merchandise. 

4. Assistance to shippers at all times. 

5. Educational publicity work—in the perishable producing fields: 
addresses; exhibits: articles for magazines and papers. 

f. Cooperation. 

(a) With trade and industrial associations. 

(b) With individual carriers, other carrier agencies, and 
other divisions of the American Railway Association 


R. H. Aishton was reelected chairman and M. J. Gormley 
president. The other officers were reelected as follows: First 
vice-president, W. G. Besler; second vice-president, Hale Holden; 
general counsel, R. V. Fletcher; secretary and treasurer, H. J. 
Forster. 
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Elevating Trucks as Aids in Business 


(By Reginald Trautschold, Consulting Engineer) 


requisites is that freight-handling costs be reduced. The 

more general adoption of efficient and cheap methods of 
handling materials is needed. This, when realized, as it can be 
by the wider use of suitable modern materials-handling equip- 
ment, will benefit shipper, carriers, and customer alike. 

Economies all along the line of distribution can be effected, 
savings that not only reduce the cost of material movement, but 
operating and production expenses as well. Fewer handlings are 
necessary, production is speeded up, and damages to goods in 
transit are almost entirely eliminated. Larger loads can be 
handled, quicker trips negotiated, less time expended in loading 
and unloading cargo, and a marked reduction in idle carrier 
time results. Faster service is obtained, which is a big aid in 
creating business and holding it. 

How easily 
these gains can be 
realized with the 
aid of modern ma- 
terials-handling 
tools is aptly 
demonstrated by 
the experience of a 
well established 
paper jobber in Chi- 
cago, occupying a 
seven-story and 
basement ware- 
house covering 
nearly an acre. A 
pretty heavy and 
continuous flow of 
freight passes into 
and out of this 
warehouse in the 
course of a year, 
entailing three 
major handling op- 
erations—first, put- 
ting-up and pulling- 
down ceiling-high 
stacks of flat paper 
stock in cases aver- 
aging a quarter of 
a ton in weight; 
second, stacking 
3,000-pound skid- 
loads of stock two- 
high in order to 
conserve valuable 
floor space; third, 
the handling of 
much incoming and outgoing material between the shipping 
platform and the warehouse basement. 


Handling 500-Pound Cases for 5 Cents 


There is nothing unusual or complicated about these han- 
dling jobs, nothing that differentiates them from numerous tasks 
daily consummated in hundreds of other warehouses, terminals, 
and large, industrial. plants in connection with the movement 
of materials in general, yet, by the investment of a few thou- 
sand dollars in three powered elevating trucks, this concern 
has effected a net annual saving of $4,272.50 in handling costs, 
a return of somewhat better than 64 per cent on the investment 
entailed, after deducting all fixed charges, operating expenses, 
and maintenance costs. Moreover, this respectable sum was 
earned without dropping a single employe. 

For handling the 500-pound cases, at an average rate of 
250 a day, a 750-pound elevating or lifting truck unit is employed, 
with a crew of three men, at a total cost of $0.05 for each case. 
This compares with a former handling expense of 12 cents a 
case, when a hand-operated lift was used, requiring the arduous 
labor of the same number of men to handle, at most, 100 cases 
ina day. The present powered elevating truck cost nearly two 
and a half times as much as the hand lift previously employed, 
it is true, but the net saving of 7 cents a case in handling 
expenses amounts in the year to the tidy sum of $2,548.00— 
almost four times the cost of the powered unit. 


I’ high wages are to continue, one of the more important 


Conserved Floor Space Valuable 


_  A-similar truck, of heavier construction and a 2-ton capacity, 
is employed for stacking the 3,000-pound skid-loads two high. 





Loading elevator at car door can 


This unit is operated by a %-horsepower motor and is in use, 
on an average, about two hours each day rearranging and piling 
the heavy skid-loads at a rate of about six loads an hour, which 
is about six times as fast as one man could do the work by 
moving around the individual packages constituting a skid-load. 

The 4,000-pound lifting truck, while it entailed an invest- 
ment of close to $1,500.00, costs to operate, including all fixed 
and carrying charges, little more than a dollar a day, perform- 
ing, in the short time it is in use, work that would cost at least 
$5.00 or $6.00 a day if done manually. The cost of the power 
consumed by the mechanical lifter has been found to amount to 
about $5.00 a year and little or no repair expenses have been 
contracted. 

The main object in purchasing the 4,000-pound lifter was, 
however, not so much to reduce labor expenses as to conserve 
needed and _ valu- 
able floor space, 
much more orderly 
and compact stack- 
ing being possible 
with the use of the 
machine. So suc- 
cessfully is the pil- 
ing of skid-loads 
consummated, al- 
most to the ceiling, 
in fact, that a sav- 
ing of at least 1,000 
square feet of floor 
space is realized, 
valued at 50 cents 
a square foot a 
year. 


$1,500 Saving by 
7,500-pound Lifter 


A, heavy duty 
lift, a unit of 7,500- 
pound capacity, is 
employed for the 
handling of the con- 
siderable amount of 
incoming and out- 
going material be- 
tween the shipping 
platform and _ the 
basement. Two 
men, with the aid 
of hand lift trucks, 
move eight 

truck loads of goods 

into or out of the 
warehouse basement in 80 minutes, via the lift, at a total cost 
of 38 cents a load, including all fixed and upkeep expenses, as 
well as all operating costs. By former methods, it took three 
men 45 minutes to move a single truck load at a labor expense 
of $1.01 a load. 


This large lift cost $4,500, but its net daily operating cost, 
including fixed charges, power, and labor expenses, is a matter 
of only $3.06. In other words, the purchase of the lift made 
possible a net saving of $5.04 a day, $1,512 a year, which rep- 
resents a 33.6 per cent return on the investment. 


25-Year Life 


Actually, the rate of return may be a good deal higher in 
this instance, for the fixed charges are based on an expected 
useful lifter life of fifteen years, while similar machines have 
possessed considerably greater longevity. 


At the Container Corporation of America plant in Chicago, 
a similar machine employed for tiering bales of pulp to rafter 
height in the warehouse was built in 1908 and placed in service 
the same year in the warehouse of the Chicago Coated Board 
Company, the predecessor of the Container Corporation. 


In these twenty-five years, this machine has been in con- 
stant service piling bales of wastepaper and bundles of pulp. 
The machine is approximately 20 feet high and, with its assist- 
ance, one man can store and trim a bale of paper stock weigh- 
ing as much as 1,250 to 1,500 pounds. The platform of the 
machine has a lift of 16 feet and elevates at the rate of 40 feet 
2 minute. 

A similar type of lifting truck, but of greater handling 
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Four thousand pound electric elevating truck piling these thousand 
pound skidloads. 


capacity, is in service at the Marathon Paper Mills, Ashland, 
Wis., where it is reported to have effected a 30 per cent reduc- 
tion in the cost of handling sulphite. This particular unit can 
handle 6,000 pounds at a time and is operated by a five horse- 
power motor at an elevating speed of 15 feet a minute. 


Costs Reduced 60 to 75 Per Cent 


Powered elevating trucks can also be used to good advantage 
for handling heavy rolls of paper, tanks, barrels, etc. At one 


plant, where such materials-handling equipment is employed, not ~ 


only for stacking or tiering service, but for short hauls as well, 
rolls of paper weighing upward of 1,600 pounds are taken from 
incoming freight cars to the warehouse and there piled in orderly 
rows up to the rafters at an annual saving in handling costs of 
between 60 and 75 per cent. 

In this case, the heavy rolls are rolled by hand from the box 
cars directly onto the lowered platform of the lifter truck, by 
which the load is taken to the adjacent warehouse, the truck 
platform raised to the proper level, and the paper rolled into 
position in the pile—a cycle of operations that obviously greatly 
speeds up car loading and unloading. In fact, a box car con- 
signment of rolls of paper can be handled by such system in 
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from one-quarter to one-third the time that would be required 
without the assistance of the mechanical lifter. 

Elevating trucks of this same general type are also procur. 
able with a telescopic tiering feature that permits stacking to 
greater heights, while still enabling the machine to pass through 
doorways of usual height. Also, when handling flat stock oy 
skid platforms, some of the standing elevating trucks now oy 
the market can carry a double load, one loaded skid on ay 
elevated lifter platform and the other on the lifting toe of the 
truck. 

One of these machines, in charge of a single operator, picks 
up and transports two heavily loaded skids, each carrying , 
load of 7,200 pounds. Where such undertaking can be per. 
formed—which, with a little planning, is much more frequently 
than would at first seem feasible—one of these machines pot 
only pays handsomely, but would actually seem to squeeze the 
last penny out of handling costs. 

It is reductions of this high order in freight and materials. 
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Stacking at Taggart Brothers Company, Inc. 


handling costs, so readily realized with the help of modern 
materials equipment tools, that are so necessary. By them, 
production costs can be best controlled and by them, also, can 
warehouses, terminals, and carriers best build up business. 








ILLINOIS MOTOR REGULATION 


Drafts of two proposed bills for the regulation of commercial 
highway transportation in Illinois were read, in part, and dis- 


cussed at a meeting of interested parties in the rooms of the 
Illinois Commerce Commission, in Chicago, November 6. The 
meeting was called by the commission to consider a bill drawn 
by its attorney, Irwin Rooks. It started with a reading, section 
by section, of the commerce commission bill, and alternate 
reading of a bill prepared by the Illinois Highway Users’ Con- 
ference. Mr. Rooks read the one prepared by himself and the 
Illinois Highway Users’ Conference bill was read by Herbert 
Moore, chairman of that organization. Considerable criticism 


was expressed with reference to the commerce commission 
bill and, as a result of the discussion that developed, it was 
decided to turn consideration of it over to a committee, of 
which Mr. Moore was made secretary. The committee was 
composed of thirteen representatives of different classes of 
highway operators, the railroads, shippers, and the commission. 
It was instructed to report at a meeting set for November 20, 
in the Chicago offices of the regulatory body, to which all in- 
terested are invited. 

Commissioners Anderson, of Missouri, and Woodruff, of 
Iowa, participated in the meeting at the invitation of the 
Illinois commission, to give those present the benefit of regu- 
latory experience in those states. 
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Motor Vehicle Transportation 





BUSSES MEET RAIL CUTS 


EDUCED bus fares in the west, to meet the reductions in 

railroad passenger fares to take effect December 1, were 
announced at a meeting, in Chicago, of the National Bus Traffic 
Association November 6, 7, and 8. Local rates will be maintained 
at two cents a mile, it was said, but substantial reductions in 
through rates will be necessary to maintain a competitive rela- 
tionship between the rail and highway passenger services. Agree- 
ments reached cover services of the principal bus operators of 
the country, nearly a hundred of which were said to be repre- 
sented at the Chicago meeting, the largest ever held by the asso- 
ciation since its formation last February. Through the associa- 
tion a national tariff publishing agency is maintained for the 
members. 

The Chicago meeting was mainly occupied with checking 
out rates between the principal population centers of the country, 
and in addition to agreements as to rates to be maintained in the 
western half of the country in anticipation of the lowered rail 
rates was called for the purpose of getting tariffs on file in 
accordance with the bus code, which is to take effect November 
13. Under the code, passenger highway carriers are required 
to file their rates with the code authority. 

According to L. G. Markel, chairman of the association, re- 
ductions in the transcontinental rates will amount to from 15 
to 25 per cent, which are considered necessary to meet the low 
rates of the railroads. Reductions will take place immediately, 
for the most part, and others will be placed in effect as soon 
as practicable. 

Many small operators, as well as some large operators, are 
outside the association and are expected to undercut the rates 
of the association members to some extent. Rates agreed on 
for application between Chicago and the Pacific coast will be 
reduced from $34.50 to $27.50 and $29.50, the latter applying be- 
tween Chicago and Los Angeles and the former between Chicago 
and San Francisco. 


See editorial, ‘‘Meeting Competition,” Traffic World, November 4, 
1933, page 789.—Editor The Traffic World. 


MOTOR VEHICLE DIMENSIONS 


Arguments opposed to adoption of the recommendations of 
the American Association of State Highway Officials as to 
dimensions and weights of freight and passenger motor vehicles 
(see Traffic World, Oct. 14, p. 655), were set forth in the refer- 
endum pamphlet of the Chamber of Commerce of the United 
States in the referendum on competing forms of transportation. 

Though the vote on the committee recommendation that 
each state should put into effect the standards of the American 
Association of State Highway Officials as to size, weight and 
speed of vehicles did not commit the chamber one way or the 
other (see Traffic World, Nov. 4, p. 803) on this proposal, a 
majority of the chamber members expressed opposition to the 
committee recommendation. The vote was 1,082 against and 


869 for. 
The arguments in the referendum pamphlet against the 


committee recommendation follow: 


The committee’s recommendation that there should be adoption 
of the proposals of the American Association of State Highway Offi- 
cials would mean that many states would have to make large invest- 
ments in reconstruction of highways and bridges to carry vehicles 
of the dimensions and weights allowed by the proposals. In effect, 
states which have constructed their highways with a view to the 
traffic needs of their own people, and which for the protection of 
their highways and highway structures from larger vehicles and 
heavier loads from other states, are now following an appropriate 
policy, would be adopting the proposals in question commit them- 
selves to programs of heavy expenditures to accommodate the vehicles 
and traffic of other states. The fact that vehicles of large dimen- 
sions and heavy loads now used in some states cannot proceed 
through other states to destinations beyond is no justification for 
imposing upon the intermediate state any obligation to construct high- 
ways for such traffic. : 

Vehicles of moderate and normal size and loads are permitted on 
the highways of all states. They are vehicles which have a proper 
place upon the highways. That vehicles of the larger sort permitted 
by the proposals of the highway officials have any proper place upon 
highways is open to question for numerous reasons, including reasons 
of safety for other traffic and reasons of undue monopoly of road 
Space. Certainly, such vehicles should not in any event be allowed 
off arterial roads. 

It will be remembered that the dimensions permitted by the laws 
of Texas, which were before the Supreme Court of the United States 
last year (Sproles vs. Binford, 286 U. S. 374) were the same as those 
in the highway officials’ proposals, although the maximum load was 
limited to 7,000 nounds—a load much under the load permitted by 





the highway officials’ formula. The Supreme Court unanimously up- 
held the power of the state to set these limitations, saying: ‘The 
state is not limited to the raising of revenues for maintenance and 
reconstruction of its highways, or to regulations as to the manner 
in which vehicles shall be operated, but the state may also prevent 
the wear and hazards due to excessive size of vehicles and weight 
of load. Limitations of size and weight are manifestly subjects within 
the broad range of legislative discretion.”’ 

The dimensions allowed by the highway officials’ association—8 
feet in width, 12% feet in height, and 35 feet in length for single 
vehicles and 45 feet for combinations—appear in their true light when 
it is recalled that types of box cars most commonly used for general 
merchandise are either 8% feet wide, 8% feet high inside, and 36 
feet long, or 8% feet by 8% feet by 40 feet. In other words, the 
proposals contemplate the equivalent, or very nearly the equivalent, 
= —_ carloads of freight running at will over any and all 

ighways. 


TRUCKERS ON STEEL CODE 


Charges by Ted V. Rodgers, president of American Truck- 
ing Associations, Inc., that “delivered price” provisions of the 
iron and steel code discriminate against truckers have brought 
replies from steel companies taking exception to the statements 
~~ on behalf of the truck operators. (See Traffic World, Oct. 

» D. 706.) 

A committee representing the trucking association met with 
the traffic managers’ committee of the American Iron and Steel 
Institute, the code authority for the steel code in New York City, 
November 6, to discuss the situation. 

H. D. Fenske, manager of the transportation and export de- 
partment of the Great Lakes Steel Corporation, of Detroit, Mich., 
in a letter to Mr. Rodgers, said that the truckers’ petition to 
NRA and statements made by Mr. Rodgers were apparently 
based on erroneous information. 

After stating that his company had made and would continue 
to make substantial use of the truck for steel shipments and that 
it was not a fact that the delivered price of steel when handled 
by motor trucks would be higher at destination than when de- 
livered by other means of transportation, Mr. Fenske said: 


The iron and steel code does not contemplate that any form of 
transportation be discriminated against. Its objective is merely to 
insure the same delivered price at destination regardless of the method 
of transportation, thereby stabilizing the price structure of steel. 
This objective is similar to that I understand the trucking industry 
is seeking in connection with its code. 

On all shipments that we make by motor truck under the pro- 
visions of the code it will be our purpose to prepay the freight charges 
on the basis of the prevailing rates applicable via motor truck, which 
may be higher or lower than 65% of the all-rail rate. The only time 
the 65% feature comes into practical use is when the buyer elects 
to provide his own motor truck, either hired or individually owned, 
in which event an allowance of 65% of the all-rail rate will be made 
as provided in the code. This provision operates merely to insure 
against a shipper who is exceptionally well located, from the stand- 
point of motor truck transportation, according an advantage through 
the method of allowing more than is actually paid by a buyer for the 
truck transportation and which cannot be met by shippers located at 
other points without arbitrarily reducing the base price of the steel. 
If this were done it would destroy the effort at stabilization which 
the code is intended to bring about. 

It is true that receivers whe find that truck shipments of steel 
cannot be handled at their plants except at a greater cost than ship- 
ments received by rail, will not favor the truck deliveries, but our 
experience indicates that this is not very often the case and any situ- 
ations that may exist of this nature will merely require some inten- 
sive sales effort on the part of the motor truck operators to overcome. 
In the majority of cases it will be found that truck delivery is pre- 
ferred over that by rail. 

In view of the above it seems to me that the trucking industry, 
if it expects the full cooperation of shippers in connection with its 
efforts at stabilization under the NRA code when adopted, will re- 
frain from going off half-cocked in the manner that it has in the 
publicity referred to and accept the spirit of the NRA codes, recog- 
nizing that it will require some give as well as take on the part of 
all those affected thereby. 


STORE DOOR DELIVERY 


The Trafic World Washington Bureau 


Asserting that the so-called store door delivery proposal 
made by the Pennsylvania, Grand Trunk and the-Erie, as a 
method of meeting truck competition, was being made at an 
inopportune time and that it promised to be economically waste- 
ful, the Ann Arbor and the other principal official territory lines 
have asked that the tariffs, dated to be effective Dec. 1, be 


‘suspended. They say that the avowed purpose of the Pennsyl- 


vania “by whose tariff the tariffs of the other carriers were in- 
spired, is to protect its traffic against motor truck competition.” 
The tariffs propose pick-up and delivery service on less-than- 
carload traffic for hauls not exceeding 260 miles with graduated 
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charges for such service on traffic receiving hauls longer than 
260 miles, when shippers ask for such service. (See Traffic 
World, Nov. 4, p. 809.) The protesting railroads ask an oral 
hearing on their suspension petition before the entire Com- 
mission. 

Filing of the request for suspension was Well understood 
to be in accordance with the program of the eastern district 
lines which had been in disagreement with the Pennsylvania 
in the discussion of the subject before the Pennsylvania came 
to the conclusion that it should undertake to meet truck competi- 
tion in the manner indicated by the tariff it filed, followed by 
the Erie and the Grand Trunk which had determined beforehand 
that if the Pennsylvania went through with its plan they would 
do likewise. 

Recognizing the gravity of the results of motor truck com- 
petition, the protesting carriers express the hope that means 
may be found by which that competition may be met success- 
fully, but declare that the methods announced in the tariffs are 
not the best and that the time for placing them in effect is 
inopportune. 

The protestants said they believed that any major attempt 
to meet motor truck competition should be postponed for a 
short time longer in order that the necessary changes in truck 
charges and operations due to changed hours and remuneration 
of labor growing out of the effects of the N. R. A. might be 
taken into account and in order that the fate of the railroads’ 
hopes for a thoroughgoing and workable plan as a result of 
an investigation of the subject now being made by Coordinator 
Eastman might be known. They said they were aware that on 
Aug. 30, Coordinator Eastman informed President Atterbury that 
neither Mr. Turney nor he could see where there would be any 
conflict between the proposed service and the research work 
that was being done by the Coordinator. But, they added, at the 
time the Coordinator made that declaration he could not have 
had the benefit of the answers to the elaborate questionnaires 
which he had distributed dealing with that subject. Moreover, 
they said, Mr. Eastman, since that time, had made hopeful com- 
ment to the effect that a thorough report which would strike 
at the root of the matter would soon be forthcoming. 


“Protestants are unable to conceive,” says the request for 
suspension, “that a thorough plan will not in many details at 
least conflict with the undertaking announced in the tariffs 
under consideration. In the matter of collection and delivery 
service details are very important. 


“Collection and delivery service under the conditions con- 
templated in the above tariffs promises to be economically waste- 
ful in that (a) the service will cause the railroads an outlay 
of money greater than their patrons will save, and (b) the 
undertaking will broaden the field of competition between rail- 
roads and encourage practices which will be at least wasteful, 
if not worse. Such a situation is one which the Commission is 
obligated to prevent under the duty imposed in section 15a of 
the act, as amended June 16, 1933, which requires the Commis- 
sion to give consideration to the need of adequate and efficient 
railway transportation service and to the need of revenues 
sufficient to enable the carriers, under honest, economical and 
efficient management, to provide such service.” 


The protestants said that the proposed service could be 
furnished only at excessive cost to the carriers was demonstrable 
upon a brief analysis of the situation. As to the shorter haul 
traffic which is to be collected and delivered without charge 
above the normal rate, the issuing and delivering carriers will 
be obligated either to perform the service themselves or contract 
therefor, say the protestants. The protestants said they did not 
know the details of the plan but that the Pennsylvania had said 
it would contract with local truckmen, “presumably with more 
than one truckman in individual towns and cities, and presum- 
ably with many truckmen in large centers, on the basis of flat 
rates in cents a hundred pounds, without a minimum charge, 
graded according to the conditions in each city or town.” Other 
carriers, they pointed out, had not been able to obtain promises 
of contracts without minimum charges. Presumably, they added, 
where minimum charges were not exacted by the truckmen, the 
flat rate by the hundred pounds must be somewhat higher than 
they otherwise would be. 


“Indications point unmistakably to the letting of contracts 
for performance of these services,” say the protestants, “and, 
when it is considered that the actual contract respecting service 
will remain as between the shippers and consignees with the 
local truckmen who may in a measure control the routing of 
traffic or some of it, the eventual result to be expected will be 
that the carrier making the most liberal contract will transport 
most of the traffic, an inducement for liberality thugs being 
created. Many protestants feel that if the tariffs in question 
become effective, they will be obliged to take measures to pro- 
tect their interests. A 

The protestants discuss the charges for the intermediate 
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and longer hauls and maintain that the service will be expensive 
and cost more than the saving. 

The protestants said that not only would the proposeq 
service be performed at excessive cost and with resultant re. 
duction in the revenues of carriers, but that it would encourage 
unnecessary and destructive competition among carriers at the 
very time when this practice was viewed with disfavor not only 
as applied to railroads but as applied to all industry as well. 

“In the larger cities especially,” says the request for sus. 
pension, “the inauguration of collection and delivery service 
without charge above the normal rates will create an economic 
waste in that it will place all carriers serving the city in 
competition for traffic which has heretofore sought a certain 
station or stations on account of proximity, length of haul, 
etc. In practically all of these cities the facilities of some 
carriers are more advantageously located than those of other 
carriers. Some are more advantageously situated with refer. 
ence to the location of industries on their rails than others, 
In the aggregate the facilities represent the expenditure of 
many millions of dollars. Usually it is more economic to handle 
freight through the facilities naturally tributary to the traffic 
to be handled. The proposal embodied in the Pennsylvania 
tariff neutralizes such a condition.” 

The protestants suggested that the proposal permitted car- 
riers furnishing collection and delivery service to invade the 
territory of their competitors and perform sevice at points 
where the other carriers had constructed expensive feight 
houses and team tracks. 

The vice of such a condition, they said, was greatly in- 
creased by the fact that under the proposed collection and 
delivery service various local truckmen might, by the receipt 
of liberal allowances from certain carriers, be enlisted in the 
cause of that railroad against its competitors. 

“We would then have a situation,” say the protestants, 
“where not only the competing carriers themselves but their 
agents, the local truckmen, would be doing battle in each city. 
The disastrous consequences of such a condition are evident. 
It opens up the same possibilities for discrimination as to which 
the Commission was fully informed in the investigation of 
constructive and off-track freight stations in New York and 
St. Louis, 156 I. C. C. 205. In the present instance, the serious- 
ness of the situation would be heightened by the fact that the 
carriers would be legally responsible for the practices of their 
agents, the local truckmen.” 

The rates published in the tariffs under consideration, the 
protestants said, would ignore the relationship as between the 
various class rates established by the Commission. They added 
that it was also apparent that the relationship between less- 
than-carload and carload rates would be disturbed by according 
the less-than-carload freight a type of service which was not 
contemplated when the relationship was established. 


MOTOR BUS CODE 

Administrator Hugh S. Johnson, of the National Recovery 
Administration, in recommending approval by the President of 
the code of fair competition for the motor bus industry (see 
Traffic World, Nov. 4), said that the motor bus industry had 
suffered not only from the depression, but also “from its dis- 
advantageous competitive position with other passenger car- 
riers.” 

“The taxes of its principal competitor,’ continued General 
Johnson, “the railroad, have increased but 25 per cent since 1919 
as contrasted with a 500 per cent increase in the case of the 
motor bus industry. The annual tax per bus was $859 in 1932, 
an increase of $523 per bus since 1925.” 


INDUSTRIAL TRUCK TIRES 

A proposed revision of simplified practice recommendation 
R103-29, Industrial Truck Tires, has been mailed to all in- 
terests in the industry for their consideration and written 
approval by the division of simplified practice of the Bureau 
of Standards of the Commerce Department. 

The revised recommendation, which was drafted by the 
industry’s standing committee, reduces the thirty sizes held as 
standard in the 1929 program to nineteen. Four new sizes 
have been added, making a total of twenty-three sizes. This 
new program also covers sizes of tires for trailers. 

The revised schedule will become effective one month after 
the announcement by the department that the required degree 
of support has been received, and will then be promulgated 
as Simplified Practice Recommendation R103-33—Industrial 
Truck and Trailer Solid Tires. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves.) 





A TARIFF INNOVATION 


Editor The Traffic World: 

With its Supplement No. 19 (36 pages) to I. C. C. No. 10, 
effective November 15, 1933, except as otherwise provided 
therein, Seatrain Lines, Inc., mailed the attached memorandum 
to all shippers on its mailing list for the tariff. 

This memorandum is 84% inches by 11 inches and speaks 
for itself as a facility in locating amended matter to the 491-page 
tariff, and as amended. 

The amended matter, however, is not voluminous for a 
tariff compiled a year ago, and only amounts to 20 per cent, 
by page count. But, with the guidance of the memorandum it 
actually cuts the amended matter down to less than 14 per cent 
by measurement. Frank A, Parker. 

New York, N. Y., Nov. 6, 1933. 





What we have objected to is the fact that the privilege of 
naming the motor truck carrier who will handle the shipment 
has been taken away from the purchaser of iron and steel prod- 
ucts, the man who is really paying the bill, and has been lodged 
solely in the hands of the steel companies. 

It is a well-known fact that those who can control a large 
volume of traffic have always been in a preferred position which 
would allow a possibility of “chiseling’ down transportation 
rates on that product to increase profits to the producer. 

Two questions arise in regard to this ruling that any pur- 
chaser who furnishes his own trucks or those he may hire for 
carrying iron and steel products from steel plants or warehouses 
to point of delivery will receive an allowance of only 65 per cent 
of the carload all-rail freight rate. 

1. Was it the intent of the iron and steel industry through 
these provisions to secure such control of transportation as to 








SEATRAIN LINES, INC. 


MEMORANDUM A. 


INSERT AT PAGE 41 OF I. C. C. No. 10—CONDEN 


NSED REVIEW OF AMENDMENTS TO TARIFF, AND AS AMENDED. 
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TRUCKING OF IRON AND STEEL 


Editor The Traffic World: 

In a letter addressed to you by Mr. C. F. McBride, traffic 
manager of the Sharon Steel Hoop Company, which appeared on 
page 815, Traffic World, of November 4, it would appear that 
there has been some misconception as to the principles on which 
the American Trucking Associations, Inc., has entered protest 


with the National Recovery Administration on the delivered 
price provisions in the code of fair competition for the iron and 
steel industry and their application to shipments by motor trucks 
under Commercial Resolutions No. 8 of the American Iron and 
Steel Institute. 


be able to “chisel” rates of truck operators? 
2. Even if this was not the original intent, would not these 
provisions tend to work out in this manner in actual practice? 


It is indicated that the only thing necessary for the trucker 
to do is to change his practice of solicitation, to solicit the steel 
plant instead of the steel purchaser. In other words, the trucker 
is asked to throw away all the good-will and traffic connections 
which he has built up among purchasers in the locality where his 
principal place of business is, and to begin all over again by 
establishing an expensive method of solicitation among the steel 
plants in competition with his rail competitors and without the 
benefit of aid from the Public Treasury in these lean times. One 
of the important incentives which impelled his former customer 
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to give him the traffic, that of cost, has been taken away. This 
customer could not name a trucker as the carrier unless he was 
willing to pay the heavy penalty imposed by Commercial Reso- 
lution No. 8. : 

In Mr. McBride’s letter there are two paragraphs, one follow- 
jng the other, which appear contradictory. 

The first states that, “under the code, all steel prices are 
delivered prices and the seller is entirely responsible for making 
delivery to buyer’s place of delivery, as well as assuming all 
freight or trucking charges involved in making delivery.” 

In the very next paragraph, the statement is contradicted by 
the statement that “if buyer elects to have his shipments for- 
warded by rail the seller eitiher prepays the freight or deducts 
the freight charges from the invoice.” In other words, if the 
purchaser does not wish the seller to prepay the charges, he 
receives an allowance of 100 per cent of the all-rail freight rate 
if the shipment is made by rail. If the shipment is made by 
truck, however, and the purchaser does not desire to have the 
charges prepaid, he receives an allowance of only 65 per cent 
of the carload all-rail freight rate, even though the shipment 
may be, and usually is in such cases, an L. C. L. lot. 

Finally, our organization also objects to the principle that 
any industry, through a code of fair competition which states 
as its purposes the regulation of fair trade practices, labor con- 
ditions and other matters within the industry, should in that 
same Code attempt to regulate another independent industry. 

The trucking industry has been working out its own code 
of fair competition with the National Recovery Administration 
for the last four months. This code, as proposed, provides for 
minimum rates and tariffs throughout the industry. 

At the same time, over 40 states regulate the rates of the 
so-called common carrier truck operators, while 27 states regu- 
late the rates of the so-called contract carrier trucks. 

Yet the iron and steel industry, through its code of fair 
competition, assumes to the power to all practical purposes to 
control the rates that shall be charged by truck operators despite 
the fact that this power may be set up later in the code of fair 
competition for the trucking industry and that it is already 
vested in governmental regulatory bodies in a majority of the 
states of the Union, as far as intrastate rates are concerned. 


We are in full.sympathy with the efforts of any industry to 
regulate practices within its own industry. When an industry, 
in doing so, attempts to regulate practices of the members of 
another industry, however, we feel that such action has gone 
beyond the intent and purpose of the National Industrial Recov- 
ery Act. 

American Trucking Associations, Inc., 

Washington, D. C., Nov. 8, 1933. Ted. V. Rodgers, Pres. 


LOW-PRICED AIRPLANE SCHEME 


A plan looking to widespread development of private flying 
through volume production of 10,000 low-priced airplanes has 
been announced by Eugene L. Vidal, director of aeronautics of 
the Department of Commerce. The plan is based on the idea 
that development of private flying in the United States is being 
retarded through the lack of a low-priced, easily operated and 
maintained airplane. Director Vidal has addressed an inquiry 
to all Department of Commerce licensed pilots, student pilots 
and mechanics of active status, a total of nearly 34,000 persons, 
to find out what demand there is for a plane that could be sold 
for $700 or less if volume production could be sustained. The 
information, when obtained, will be passed on to the aircraft 
manufacturing industry. Leading aeronautical engineers, said 
Mr. Vidal, said a low-priced plane, as indicated, could be con- 
structed. He added that if favorable response did not follow, 
“we will at least learn what is retarding the development of 
private flying.” 


AIRCRAFT PRODUCTION 


Airplanes manufactured in the United States in the first 
nine months of 1933 totaled 1,065, of which 552 were for domes- 
tic civil use, according to Eugene L. Vidal, director of aero- 
nautics. 

A survey by the aeronautics branch, Department of Com- 
merce, showed that the 552 airplanes built for civil use in this 
country in the period January 1 to September 30 included 410 
monoplanes, 135 biplanes and 7 autogiros. Of the monoplanes, 
196 were open cockpit and 214 were cabin types. The biplanes 
included 41 open cockpit and 94 cabin craft. 

Of the airplanes produced from January 1 to September 30, 


‘1933, the total of 1,065 was divided as follows: 552 for domestic 


civil use, 254 for military delivery, and 259, including civil and 
military, for delivery to purchasers in foreign countries. 

The 552 for domestic civil use included 390 constructed by 
regular manufacturers who produced aircraft in quantity, and 
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162 built by manufacturers or individuals producing only one or 
two airplanes each. 

In 1932, in the first nine months, manufacturers of air. 
planes produced 1,020 aircraft. These included 506 for domestic 
civil use, 410 for military delivery, and 104 for export. Among 
the 506 airplanes manufactured for domestic use in the period 
January-September, 1932, were 364 monoplanes, 123 biplanes 
and 19 autogiros. 


AERONAUTICAL EXPERT APPOINTED 


The appointment of C. A. Snow, Jr., a Washington, D. ¢, 
attorney, to the position of aeronautical expert with the aeronap. 
tics branch of the Department of Commerce, has been announced 
by Eugene L. Vidal, director of aeronautics. 


“Mr. Snow, who is a licensed pilot and is widely experienced 
in various phases of aeronautics, has volunteered his services 
to the aeronautics branch at a remuneration of one dollar g 
year,” Mr. Vidal said. “He will act in an anvisory capacity ip 
connection with developing and perfecting aids to air naviga. 
tion, instruments, aeronautical radio, and similar work, and he 
also will aid in flight testing and giving practical service trials 
to equipment being developed.” 


MAIL SUBSIDY APPROPRIATIONS 


Chairman Buchanan, of the House committee on appro. 
priations, has appointed a subcommittee to handle the annual 
treasury-post office appropriation bill which will carry appro- 
priations for ocean and air mail subsidies. The members in- 
clude Representatives Arnold, of Illinois, chairman; Ludlow, 
of Indiana; Boylan, of New York; and Abernethy, of North 
Carolina, Democrats, and Taber, of New York; and McLeod, 
of Michigan, Republicans. 


GRAIN STORAGE EQUALIZATION 


The Boston Port Authority has announced its intention to 
protest to the Commission against the declared purpose of the 
trunk lines serving New York, Philadelphia and Baltimore to 
reduce the storage rate on ex-lake export grain to the level of 
the Boston charge. It will ask for the suspension of the tariffs, 
according to the announcement, The state of Massachusetts, 
the city of Boston, port interests and grain exporters using the 
Boston port facilities are expected to make similar requests for 
suspension. Such equalization of the storage charge, Boston 
interests declare, will be discriminatory against Boston. In 
explanation of the situation W. W. McCoubrey, manager of the 
traffic department of the Port Authority, says: 


The situation discriminatory to the port of Boston is this: the 
trunk lines serving the ports of New York, Philadelphia and Baltimore 
have voted to reduce their rates for storage of ex-lake export grain 
to the level of the Boston rates. On the face of it this does not ap- 
pear to be an unreasonable move, but upon looking into the facts 
it will be found that this disturbs an adjustment of many years’ 
standing. In effect Boston would be virtually eliminated as a port 
for export grain. 

Baltimore and Philadelphia have a differential in rail rates under 
Boston and New York of %c per 100 pounds on ex-lake grain. On 
this grain moving by rail to elevators at the ports for storage before 
being exported, Boston has had an opportunity, in view of its lower 
storage rate (viz, %c per bushel for ten days as against 1/25c per 
bushel per day at Baltimore, Philadelphia and New York) to overcome 
some of the handicap imposed by the differential of %c per 100 pounds 
which Philadelphia and Baltimore have enjoyed. Under the proposed 
set-up this partial equalization is swept away. 

With respect to the New York situation, the carriers perform at 
that port free floatage to ship’s side at any location within the free 
lighterage limits of New York harbor. This service is extremely costly. 
No such expensive terminal situation exists at Boston where the 
steamer often has to shift at her expense to that railroad terminal 
where the grain is located in order to take on export grain. New 
York has the further advantage of much more frequent steamship 
services and the fact that the fast passenger liners take on con- 
siderable parcel lots of grain at low rates not only for the revenue 
but also as ballast. 

A large quantity of export grain had already been booked for 
export through Boston within the next few months, and the proposed 
reduction by the Trunk Lines was undoubtedly made in order to di- 
vert this traffic from Boston, only a small percentage of the quantity 
booked having already moved by rail to this port. 


The Commission, by means of a sixth section permission 
issued to W. S. Curlett, has authorized some of the lines for 
which he is generally publishing agent to amend their individual 
tariffs when they file additional schedules to provide a storage 
rate on grain and soya beans for export so as to provide a chargé 
of 1-8 cent for each ten days after the expiration of free time 
and to increase the free storage time from ten to twenty days, 
without observing all the requirements of Rule 9(e) of Tariff 
Circular No. 20. 

That permission, however, has nothing to do with the merits 
of the proposal to equalize the storage rates and free time period. 
It merely authorizes the carriers, when they get ready to sub 
mit their schedules, to save money by not complying with all 
the requirements of the tariff publishing rule. 
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OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


OMEWHAT better business has prevailed in some trades of 

the full cargo market in the last week. Grain fixtures have 
peen fairly numerous, there have been some trans-Atlantic sugar 
cargoes closed and further cargoes are reported as offering, 
and, though the coal trade was lifeless, it is expected that 
activity may develop soon, due to the fact that sterling has 
gone above $4.89. 

Among the recent fixtures of grain cargoes was a British 
vessel for 35,000 quarters from Montreal, Sorel or Quebec to 
Antwerp at 1s 3d with option for Rotterdam discharge at 1s 3%d 
or 1s 5d if both ports, for the last half of November. Another 
steamer was closed for 45,000 quarters from Montreal to Ant- 
werp-Rotterdam at 1s 3d with option of picked ports in the 
United Kingdom at 1s 444d for November. An American tank 
steamer of 3,511 net tons was fixed to carry a cargo of wheat 
from Puget Sound and Portland to the Gulf for account of 
the Pacific Continental Grain Co., done on private terms for 
November loading. 

Trans-Atlantic sugar cargoes included three steamers rang- 
ing from 1,830 to 2,030 tons from Cuba to United Kingdom- 
Continent, all at 13s 6d. 

In the time charter trade business was rather slow, with 
scattered charters for the West Indies and Canadian trades and 
one vessel of 2,785 tons taken for a round trip in the East or 
West coast of South America trade on private terms for Novem- 
ber. A 2,353-ton steamer was chartered for delivery North of 
Hatteras, redelivery River Plate, also on private terms for 
November. 

In the lumber market an American vessel of 3,545 net tons 
was closed for four trips from Puget Sound to North of Hat- 
teras on private terms for November-December loading. 

Activity slackened in the tankers division. An 8,500-ton 
motorship fixed for a clean cargo from North Atlantic to United 
Kingdom-Continent at 7s 3d with option for Gulf loading at 
8s 8d for December, and another motorship of the same size, 
clean, from California to China at 8s 9d for November, fur- 
nished the bulk of the business. 

Little or no change in the general situation in the Pacific 
coast freight market was observed in October, according to the 
review of the market by the General Steamship Corporation, 
Ltd. Business continued on more or less a hand to mouth 
basis with practically all fixtures being effected for spot loading. 

In the grain trade no full cargoes were closed for Japan 
and China, and tonnage was available for about $2.25 to $2.50. 
Now that the export bounty on grain has been reported as de- 
cided upon there has been some inquiry in the market for 
China tonnage but there is no definite indication as to when 
fixtures will be consummated. In the United Kingdom-Conti- 
nent trade there has been a revival of activity and several 
vessels were reported fixed at rates ranging from 17s 6d to 20s. 

The lumber trade was virtually stagnant, except for the 

Australia market, in which several ships were reported as 
fixed for loading in British Columbia at a rate in the neighbor- 
hood of $7, Canadian currency, with some further inquiry at 
Similar rates. 
_ _Timecharters are limited to short trips, shippers not being 
Inclined to speculate on the future. In the tankers division 
one or two fixtures from California were reported for clean 
cargoes; otherwise the market continued quiet. 


“PAPER” WATER RATES ATTACKED 


_ In a complaint docketed as No. 114, Luckenbach Gulf Steam- 
ship Co., Inc., vs. Calmar Steamship Corporation, by the Ship- 
ping Board Bureau of the Department of Commerce, the Luck- 
enbach line, setting forth that it maintains regular common 
carrier service between Gulf of Mexico ports and the Pacific 
coast via the Panama Canal, charges that the Calmar line has 
on file with the bureau tariffs carrying rates applying between 
Gulf Ports and the Pacific coast notwithstanding that it has 
hot since March 3, 1933, operated any steamships between Gulf 
and Pacific ports. 

“The rates published by the Calmar corporation,” says com- 
Plainant, “are in many instances lower than the rates of the 
steamship lines operating a regular service over regular routes 
between Gulf and Pacific ports, and these lower ‘paper’ rates 
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are the source of considerable embarrassment to said lines, 

as demands are constantly made upon them by the shipping 

public to meet said ‘paper’ rates of said respondent.” 
Elimination of the rates in question is asked. 


HARD LIQUOR RATE FIGHT 


Proceedings with respect to the fight between all-rail lines 
and water lines about rates on whiskey and other hard liquors 
from mainly Kentucky and Illinois points to Pacific coast 
destinations, scheduled for Nov. 8, have been indefinitely post- 
poned. (See Traffic World, Nov. 4, p. 803.) The railroads were 
not prepared to appear at the meeting at the Shipping Board 
Bureau on Nov. 8, looking to the composition of the controversy, 
which, if accomplished, might be followed by the withdrawal 
of tariffs. The Commission has not formally scheduled a hear- 
ing on its proceeding, I. and S. No. 3919. If the controversy 
4s settled a hearing will not be necessary. However, the effort 
to bring about peace to have been made at the meeting on 
Nov. 8 is suspended, so far as government agencies are con- 
cerned, for an indefinite period. 


SHIPPING CODE 


The Trafic World Washington Bureau 


Objections by water carriers on the Great Lakes and rivers 
to being subject to the code of fair competition that will apply 
to the ocean shipping industry and announcement that the gov- 
ernment barge line would conform to all provisions of the code 
that would cover inland waterway operations featured the hear- 
ing November 9 held by the National Recovery Administration 
on the proposed code of fair competition, as revised October 25, 
submitted by the American Steamship Owners’ Association, Wil- 
liam H, Davis, deputy administrator, presided. 

The revised code provides that it shall apply to all owners, 
operators and agents of al] vessels of all flags engaged in foreign 
and domestic commerce. Creation of divisions in the shipping 
industry are provided for as follows: (A) Foreign trade divi- 
sion; (B) Intercoastal division; (C) Atlantic and Gulf Coastwise 
and Puerto Rican division; (D) Pacific coast division; (E) 
Tanker division; (F) Bays and Sounds division; (G) Inland 
Waterways division; and (H) general divisions. 

Mr. Davis announced that the question of whether the inland 
waterways carriers would be covered by separate codes or code 
or whether they would be subject to the general shipping code 
would be reserved for decision later. In the meantime, he said, 
the administration would make every effort to proceed as rapidly 
as possible with codes covering waterway groups that had been 
filed and that would be filed. 

A hearing on the proposed code submitted by the Canal 
Carriers’ Association, covering the inland water carriers of 
the eastern division of the United States, will be held November 
27 at the Raleigh Hotel in Washington, D. C. 

Newton D. Baker, formerly Secretary of War, appearing on 
behalf of the shipping industry on the Great Lakes and connect- 
ing waterways, asked exclusion of that industry from the terms 
of the code submitted by the American Steamship Owners’ Asso- 
ciation. He dwelt on the peculiarities of the Great Lakes trades 
to show that the operations there had virtually no relation to 
other water operations. The Great Lakes’ carriers have proposed 
a separate code. Mr. Baker described the bulk carrier opera- 
tions on the lakes and pointed out that the ore carriers were 
chiefly controlled by and were a part of steel industry operations. 

H. A. Bayliss, speaking for water carriers on the Ohio, Mis- 
sissippi and tributary waters, said that the announcement made 
by Deputy Davis as to consideration of separate codes for the 
various classes of water carriers, made unnecessary much of a 
statement on his part. The carriers for whom he spoke, includ- 
ing the Mississippi Valley Barge Line and the American Barge 
Line, he said, took the position they should come under a separate 
code applying to them. Until recently, he said, there was doubt 
as to whether the river carriers would come under a code 
because of the question as to whether the government barge line 
would be subject to a code. He said, however, that assurance 
had been given that General Ashburn, of the government barge 
line, wished to cooperate. An association of the river carriers 
was being organized, he said, and asked that they be permitted 
to file a separate code. 

T. Q. Ashburn, Jr., son of General Ashburn, appeared for 
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the government barge line. He urged exclusion from the gen- 
eral shipping code of carriers covered by subdivisions heals and 
(G), particularly the inland waterway carriers. 


Deputy Davis asked as to the government barge line’s posi- 
tion with respect to being subject to a code. Mr. Ashburn replied 
that while General Ashburn had received a letter from General 
Johnson to the effect that government agencies were not subject 
to the recovery act, he would waive the right of exemption on 
behalf of the Inland Waterways Corporation and desired to 
conform to all provisions of the code adopted for the carriers 
on the Mississippi River system. 


A. Lane Cricher, appearing for the Canal Carriers’ Asso- 
ciation, also asked for adoption of a separate code for those 
carriers, and pointed to the fact that the hearing on the proposed 
code for that group had been set. 


Alex Dann, vice-president of the Union Barge Line Corpora- 
tion, Pittsburgh, Pa., asked exclusion from the general shipping 
code. 

Presentation of Code 


Ira Campbell, counsel for the American Steamship Owners’ 
Association, submitted the general shipping code proposed by 
that association. 

“The code offers a simple plan by which the entire shipping 
industry engaged in the domestic and foreign commerce of 
the United States can be brought together into a single organ- 
ization, with provisions for all the sub-organizations required 
to meet the necessities of each particular branch and service 
of the industry,” said he. 

“The plan contemplates and provides for the fullest coopera- 
tion among the members of the industry so that waste may be 
eliminated, unfair practices abolished, rate wars prevented, and 
competition controlled and regulated, to the end that the indus- 
try, as a whole, may be brought to a healthier and more pros- 
perous condition, This would make possible increased benefits 
to labor and improved service to the public. While the plan 
vests a maximum of self-regulation in the industry, it provides 
a minimum, yet adequate, governmental control which will pre- 
vent monopolistic practices, and assure freight rates and charges 
to the public so as to encourage the development of waterborne 
commerce, 

“The code applies to the owners, operators and agents of 
all vessels of all flags engaged in the foreign and domestic 
commerce of the United States. . Inasmuch as the code will 
be a part of the law of the United States, it is believed that 
effective control can be exercised over all freight and charter 
rates in export trade, so as to bring about a stabilization of 
shipping operations and conditions in such trades, and prevent 
unfair practices and the ruinous rates which are today leading 
American and foreign shipping interests to financial disaster 
in many trades. Existing conditions are such that stabilization 
is a condition precedent to any improved return to labor or 
capital.” 

Inasmuch as the code provided for inclusion of foreign flag 
carriers, Mr. Campbell said, it was deemed advisable that the 
American and foreign interests in a division or subdivision, 
unless they otherwise agreed, should be given parity of voting 
on all matters so that neither could dominate the other in their 
joint participation in the making of the law of the land which 
would affect their common interests. 


Personnel on foreign ships are excepted from the code’s 
labor provisions. 


“The most vital part of the code is the stabilization pro- 
vision,’ said Mr. Campbell. “Each particular trade or service, 
organized into divisions and subdivisions, knows best its own 
problems which arise out of competitive conditions. The exist- 
ing conferences, organized under the authority of the shipping 
act, 1916, have failed to produce effective stabilization in many 
trades, because they lack the power of enforcement. It is be- 
lieved that such power can be given the industry under the 
provisions of the national industrial recovery act. One of the 
primary purposes of the act is to permit, under governmental 
control, a regulation of competition which otherwise would 
offend against the anti-trust statutes. The ultimate object is to 
increase the returns to industry, thereby increasing the purchas- 
ing power of those who participate in the industry, labor and 
capital. Increased earnings can come from economies, from a 
greater volume of business, from higher freight rates, and from 
regulation of competitive practices, the lack of which have 
prevented adequate and compensatory returns. 


“If regulation is to accomplish its designed purposes, the 
regulatory powers must be extended to a fixation of freight rates 
in many trades and services. Such regulation can best be done 
by those in the industry most familiar with the details of the 
business. To make the exercise of regulatory authority prac- 
ticable and effective, therefore, the power to specify rates and 
charges, rules and regulations, must be vested in the divisions 
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and subdivisions—subject always to government supervision anq 
control. 

“Rates must be low enough to permit the sale and move. 
ment of commodities. They require frequent and rapid change 
and adjustment to enable the merchant to meet market demands, 

. Any plan for regulation of rates must, therefore, be suff. 
ciently flexible to admit of instant changes as circumstances 
require, to enable the American merchant to win and hold his 
trade. To accomplish this the code vests power of changing 
rates in the members of the divisions and subdivisions, subject 
to approval of the Administrator. To make the system function 
efficiently, the Administrator will have to provide an organiza. 
tion which will work quickly, harmoniously and cooperatively 
with the industry. It must be free of bureaucratic red tape: 
it must operate with the facility that the needs of trade require 
—otherwise it will create an impediment to business and nullify 
all the benefits which the N. I. R. A. might otherwise bring to 
the shipping industry.” 

Mr. Campbell offered an amendment to the code, eliminating 
provisions calling for filing of the code with the Shipping Board 
Bureau of the Department of Commerce and giving that bureau 
jurisdiction over code matters. 

Representatves of tramp steamship services and of shippers 
of cotton, fertilizer and other commodities, objected to provisions 
in the code which they contended would put the tramp services 
out of business and provide for fixing of minimum rates. 

Opposition to the rate-making provisions of the code was 
expressed by the American Manufacturers’ Export Association, 
the National Fertilizer Association, the Anderson-Clayton (Co., 
cotton exporters, the United States Navigation Company and 
Isbrandtsen-Moller Company, Inc., the latter two companies 
operating non-conference steamships, including tramp vessels. 

Fixing of minimum rates and elimination of tramp services 
would have an adverse effect on a substantial volume of Amer- 
ican export business, it was contended, the declaration being 
made that much of the business now handled by independent 
tramp vessels would not move from American ports if such 
vessels could not operate, as it was asserted they could not if 
the code provisions became effective. 

Code regulation of intercoastal rates was opposed by Stock- 
ton, Calif., and a number of other outports on the ground that 
the intercoastal act of 1933 provided for such regulation. These 
smaller ports also asked for inclusion in the code of a provi- 
sion substantially the same as that contained in the intercoastal 
act with relation to service to such ports at the rates accorded 
the nearest regular ports of call. 


William R. Seaton, of the Pere Marquette, asked that the 
lake service operations of that railroad be exempted from the 
code because they were subject to the jurisdiction of the Com- 
mission. Deputy Davis said the matter would be worked out 
with Coordinator Eastman. 

W. R. C. Cocke, of the Seaboard Air Line, speaking par- 
ticularly for the Baltimore Steam Packet Company, owned by 
the Seaboard, and also for a number of other railroad-owned 
coastwise and bay steamship lines, such as the Ocean Steam- 
ship Company of Savannah, the Morgan Line, the Chesapeake 
Steamship Company and the New. England Steamship Lines, 
asked that these lines be exempted from the code as they were 
subject to regulation by the Commission. In reply to inquiry 
by Deputy Davis, Mr. Cocke said the rail-controlled water lines 
competed with non-rail owned water lines. 

Representatives of petroleum carriers on inland waterways 
and of the Cleveland-Buffalo Transit Company asked exemption 
from the general shipping code. 

The Newtex Steamship Corporation asked an amendment 
designed to preserve the status of differential lines. The com- 
pany operates between New York and Gulf ports. 

Theodore Brent asked that carriers in the Gulf Inland 
Waterways Conference, whick has proposed a separate code, be 
exempted from the general shipping code. 

Deputy Davis took occasion to make a general statement 
following conclusion of Mr. Brent’s remarks. 

“We have now heard from all the representatives of the 
inland waterways,” he said. “As a representative of the ad- 
ministration, it seems to me that I should be obliged to con- 
sider these shipping problems from a national viewpoint. There 
has been a natural tendency for the various witnesses to look 
inward on their own problems, and not to look outward to 
view the problems from the point of view of the nation as a 
whole. 

“We are confronted at this time to proceed with considera- 
tion of a code looking toward coordination of the whole shipping 
industry of the country. This is especially significant, it seems 
to me, in view of the recent authority granted by Congress to 
Mr. Eastman to consider ways and means of coordinating the 
entire transportation system of the United States. 

“We should not delay in our considerations here, but perhaps 
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go forward on a larger scale in treating with problems affected 
by this code, if for no other reason than perhaps to throw 
possible light on the problems which Mr. Eastman himself 
wil] encounter. 

“Tt can speak for the administration in that I know it is 
eager to assist the industry as a whole to work out a plan for 
its coordination, and I ask you now not to neglect the thought 
of a nation-wide, self-regulated industry under forms of govern- 
ment similar to those which we, as a people, have become accus- 
tomed to regard as a part of our national government.” 

George H. Hupper, of the Foreign Trade Shipping Associa- 
tion, said that his association was in accord with the principles 
just laid down by the administrator. The only reason why his 
companies were asking for a separate code, he said, was be- 
cause they entered into foreign commerce, and as a result en- 
countered conditions not prevalent in the so-called protected 
systems of this country. He directed his remarks to the form 
of government of the proposed code, and to details of procedure 
for agreeing upon rates. He stressed the necessity for fair and 
equitable representation as between inland and foreign shipping 
interests of the country on any code authority, and urged that, 
in regard to rate-making, provisions should be made for the 
“quickest possible self-government of rates.” 

In his testimony Mr. Hupper remarked that there was one 
form of competition not mentioned by Mr. Baker which affected 
deep sea transportation lines. This was, he said, revealed in 
the fact that in this last summer and in 1932 ocean freight 
rates from Chicago and Detroit had been quoted so low as to 
make coastal lines scarcely able to compete with this ocean- 
going traffic originating in the interior. 


WATER CARRIER AGREEMENTS 


The following agreements, and modifications and cancella- 
tions of agreements, filed in compliance with section 15 of the 
shipping act, 1916, as amended, have been approved by the De- 
partment of Commerce: 


Agreements Approved 


2365—Dollar Steamship Lines, Inc., Ltd., with Compagnie Gen- 
erale Transatlantique (French Line): Covers through booking of 
passengers between San Francisco and Los Angeles Harbor and 
Plymouth, Havre and Vigo with interchange at New York or trans- 
fer at New York and Halifax. 

2451—American-Hawaiian Steamship Company with Matson Navi- 
gation Company and The Oceanic Steamship Company: The parties by 
this agreement provide for transportation of through shipments. 
except canned pineapple, from Hawaiian Islands to Atlantic coast 
ports, with transshipment at San Francisco or Los Angeles. 

2546—American-Hawaiian Steamship Company with Frank C. 
Strick & Co., Ltd.: Covers transportation of through shipments of 
dates from Basrah, Iraq., to United States Pacific coast ports, with 
transshipment at New York. 

2558—Kawasaki Kisen Kaisha, Pacific Steamship Lines, Ltd., and 
Dollar Steamship Lines, Inc., Ltd.: The parties by this agreement 
provide for through transportation of silk from China and Japan 
to Victoria, British Columbia, or Seattle, Washington, by Kawasaki 
Kisen Kaisha, thence to San Francisco or Los Angeles Harbor, Cali- 
fornia, by Pacific Steamship Lines, thence to U. S. Atlantic coast 
ports by Dollar. ; 

2559—Nippon Yusen Kaisha, Pacific Steamship Lines, Ltd., and 
Dollar Steamship Lines, Inc., Ltd.: 

2560—Yamashita Shipping Company, Pacific Steamship Lines, Ltd., 
and Dollar Steamship Lines, Inc., Ltd.: 

2561—Mitsubishi Shoji Kaisha, Pacific Steamship Lines, Ltd., and 
Dollar Steamship Lines, Inc., Ltd.: Each of thsee agreements pro- 
vide for through transportation of silk from China and Japan to 
U. S. Atlantic coast ports, with transshipment at Victoria, British 
Columbia, or Seattle, Washington, and at San Francisco or Los 
Angeles Harbor, California. 
_ 2572—Calmar Steamship Corporation, the California Transporta- 
tion Company, Sacrarnento Navigation Company, and Fay Trans- 
portation Company: The parties by this agreement provide for trans- 
portation of through shipments from U. S. Atlantic and gulf ports to 
aha nog and Stockton, California, with transshipment at San 
francisco. 

2578—Kokusai Kisen Kabushiki Kaisha (Kokusai Line) with Bull 
Insular Line, Inc., provides for transportation of through shipments 
of all commodities, excepting toys, porcelain ware, earthenware, 
crockery ware and chinaware, from Japan and China to Puerto Rico 
and the Dominican Republic, with transshipment at New York. 

2579—Kokusai Kisen Kabushiki Kaisha (Kokusai Line) with Bull 
Insular Line, Inc., provides for transportation of through shipments 
of toys, porcelain ware, earthenware, crockery ware and chinaware 
from Japan and China to Puerto Rico and the Dominican Republic, 
With transshipment at New York. 
_ 2587—Girdwood Shipping Company and Transatlantic Steamship 
Company, Ltd.: The parties by this agreement provide for transporta- 
tion of through shipments from United States Atlantic and gulf ports 
to New Zealand and Australia, with transshipment at San Francisco 
and/or Los Angeles Harbor. 

2588—Nippon Yusen Kaisha with Seatrain Lines, Inc.: The parties 
by this agreement provide for transportation of through shipments 
aed China and Japan to New Orleans, with transshipment at New 
__,_2990—Luckenbach Gulf Steamship Co., Inc., with Crowley Launch 
and Tugboat Company: The parties by this agreement provide for 
transportation of through shipments from United States gulf ports 
to Mare Island, California, with transshipment at San Francisco. 

2095—Isthmian Steamship Company with Seatrain Lines, Ine.: 
The parties by this agreement provide for transportation of through 


shipments from Dutch East Indies, Straits Settlements, Ceylon, China, 
egg — and Egypt to New Orleans, with transshipment at 
New York, 
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Agreements Modified 


1158-1—Oceanic & Oriental Navigation Company with Pacific 
Steamship Lines, Ltd., Los Angeles-San Francisco Navigation Com- 
pany, Los Angeles Steamship Company, McCormick Steamship Com- 
pany and Nelson Steamship Company: Modifies agreement covering 
through shipments between U. S. Pacific coast ports and Far East 
and Oriental ports, with transshipment at Los Angeles Harbor or 
San Francisco. The modification provides for the inclusion of Pa- 
cifie Steamship Lines, Ltd., as a participating carrier under this 
agreement, 

2272-1—Modifies agreement No. 2272 between Nelson Steamship 
Company and Grace Line covering through shipments from United 
States Atlantic coast ports to ports on the west coasts of Central 
and South America. The modification is for the purpose of recording 
Panama Mail Steamship Company (Grace Line) as a party and 
Grace Line, Inc., as a party in lieu of Grace Line. 


Agreements Canceled 


692-C—Between Los Angeles Steamship Company, Merchants & 
Miners Transportation Company, and American-Hawaiian Steamship 
Company: Cancels agreement between the above named carriers cov- 
ering through shipments from San Diego, Calif., to Miami, Jackson- 
ville and other Floridian ports, via Los Angeles Harbor and 
Philadelphia. 

2143-C—Matson Navigation Company with American-Hawaiian 
Steamship Company: Cancels agreement between the above named 
carriers covering through shipments, except canned pineapples, from 
Hawaiian Island ports to Atlantic coast ports, with transshipment at 
San Francisco or Los Angeles. 


ST. LAWRENCE WATERWAY 


Opposition to ratification of the St. Louis waterway treaty 
has been expressed by the W. P. Brown & Sons Lumber Co., 
Inc., of Louisville, Ky., through Charles S. Baxter, traffic man 
ager, in letters to Senators Barkley and Logan, of Kentucky, 
asking that the senators oppose ratification. Mr. Baxter said 
the nation was now suffering from an excess of transportation 
facilities and equipment; that the St. Lawrence project contem- 
plated the use of public funds for the benefit of the few geo- 
graphically situated to take advantage of the seaway; that the 
potential benefits of the waterway had been greatly exaggerated 
and that the cost had been grossly underestimated. 

“The administration,” said Mr. Baxter, “is vigorously acting 
to prevent overproduction of commodities and it is unthinkable 
that the same government, in the same moment, will use public 
funds to glut the transportation market with a hopeless surplus 
of facilities.” 


SHIP SUBSIDY INQUIRY 


The Senate committee investigating ocean mail contracts 
did not resume its hearings November 7, as planned, because 
witnesses scheduled to appear were detained in New York on 
account of the city election there that day. 


IMPROVEMENT OF WATERWAYS 


Secretary of War Dern has approved an allotment of $100,000 
for restoring the authorized depth of 30 feet in the channel 
from Aransas Pass to Corpus Christi, Tex., serious shoaling 
having occurred. An allotment of $5,000 has been made for 
operating and care of locks and dams on Coosa River, Georgia 
and Alabama, 

An allotment of $1,054,000 to the corps of engineers, War 
Department, for enlarging and improving three Ohio harbors 
has been announced by the Public Works Administration. The 
allotment provides $471,500 for extending piers and deepening 
Huron Harbor; $407,500 for enlarging the turning basin at 
Sandusky and $175,000 for extending the breakwater and deep- 
ening the harbor at Fairport. Plans for the projects have been 
drawn up and it is estimated by the engineers that 4,800 man- 
months of employment will be provided. 


PANAMA CANAL TRAFFIC 


Four hundred and sixty-seven commercial vessels paying 
tolls of $2,036,909.16 transited the Panama Canal in October, ac- 
cording to a radiogram received by the Secretary of War from 
the governor of the Panama Canal. In the preceding month the 
commercial transits totaled 408 and the tolls, $1,758,587.41. 

For the six months ended with October the transits totaled 
2,428 and the tolls, $10,604,770.92, as compared with 2,080 transits 
and tolls of $9,474,816.72 for the corresponding period of 1932. 


DISCONTINUANCE OF BARGE LINES 


In the referendum of the Chamber of Commerce of the 
United States on competing forms of competition the vote in 
favor of discontinuance of the government barge lines was 
1,808, while 160 negative votes were cast. (See Traffic World, 
Nov. 4, p. 803.) 

The referendum pamphlet that was distributed to the mem- 
bers contained the following argument in support of the declara- 
tion against government barge line operations and the over- 
whelming vote against the barge line is accepted as reflecting 
that argument: 
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The prolonged operation by the federal government of the barge 
lines on the Mississippi and Warrior Rivers, the extension of service 
in 1931 to the Illinois River and the pending application of the Inland 
Waterways Corporation for authority to install service on the lower 
Missouri River are viewed with apprehension by those who believe 
the government should refrain from engaging in business. This ap- 
prehension would be still keener if business men generally realized 
that the Denison Act of 1928 imposes conditions to the disposal of 
the lines which are almost impossible of fulfilment. 

This government operation, begun as an emergency war-time ac- 
tivity, was continued after the war to demonstrate the possibilities 
of inland waterway common carrier service and to work out certain 
problems relative to the establishment of joint rail-water routes and 
rates which it was believed private capital could not be expected to 
undertake. Twelve years after the turning back of the railroads to 
their owners, the end of the demonstration seems no nearer than 
when it was begun—in fact, the Denison Act as it now stands has 
put it much farther away. 

Meanwhile the -government, operating at a loss when account is 
taken of interest on investment and the taxes a private enterprise 
would have to pay, is cutting into the revenues of the competing rail- 
roads, and the taxpayers, including railroads, are making up the barge 
line losses. At the same time common carrier barge lines established 
with private capital are obliged to compete with the interest-exempt 
and tax-exempt government organization, and if it is demonstrated 
that these privately owned waterway operations can succeed it will 
be in spite of and not because of the government operation. 





MISSOURI RIVER PROJECT 


Secretary of War Dern has announced that plans for the 
construction of the Fort Peck reservoir in Montana, as a part 
of the project for improving the Missouri River in the interests 
of navigation, were now well under way. He said the clearing 
of the dam site had been started and that within a short time 
the construction of railroad facilities would be under way. He 
warned that local labor was now sufficient for the work re- 
quired and said at this time it was most inadvisable for those 
seeking employment to proceed to the dam site. 


COAL BY WATER AND RAIL 


The coal division of the Bureau of Mines of the Depart- 
ment of Commerce has completed a table covering bituminous 
coal loaded for shipment on individual railroads and water- 
ways in 1932. ' 

The table is based on complete reports from all coal opera- 
tors and includes railroad fuel. It shows the total tonnage of 
soft coal originating on each railroad and waterway in each 
state, and the total for the United States. For instance, the 
Atchison, Topeka and Santa Fe Railroad loaded 207,796 tons of 
coal in Colorado, 198,475 tons in Illinois, and 145,624 tons in 
Kansas, 276,048 tons in Missouri, 903,208 tons in New Mexico, 
and 11,770 tons in Oklahoma, while the total for the road 
amounted to 1,742,921 tons in 1932. Similar information is 
shown for 156 other railroads and for 9 waterways. 


EXPRESS BUSINESS CAMPAIGN 


A “new-business” campaign, backed by an elaborate advertis- 
ing program, on the theory that the depression is definitely on 
the way out, has been inaugurated by the Railway Express 
Agency. It was definitely launched October 31, in New York, 
by L. O. Head, president of the company, when a meeting was 
held of employes in the surrounding territory. That meeting 
has been followed by others there and in Buffalo, Cleveland, 
and Chicago. Three meetings were scheduled to be held in Chicago 
, this week, the first of which took place November 7, with approx- 
imately 1,800 employes in attendance, gathered from the com- 
pany offices within a radius of 300 mile¢ and including every 
class of employe. 

A sales force some 50,000 strong to supplement the cam- 
paign of the company management in its efforts to stimulate 
business is the immediate objective of the employe meetings. 
The meetings in Chicago and the others mentioned were part 
of a tour of the middle west, south and east being made by 
Mr. Head in connection with the campaign. Similar meetings 
will be held in about fifty of the largest cities of the country, 
to be followed by smaller group meetings. They are intended 
both to enlist the support of the employes, including not only 
those on the immediate payrolls of the company, but families of 
employes, furloughed, employes, and all others that stand to 
benefit by a renewal of Railway Express Agency business. 

“A New Deal in Express Business” was the heading under 
which President Head addressed the employes at one of the 
Chicago meetings. He asserted that expansion of the Express 
Agency payroll was among the objectives, and outlined details 
of the campaign. 

“We intend to put up an organized front to meet the vari- 
ous forms of competition that have grown up since the begin- 
ning of the depression,” explained one of the company officials. 
“Trucks are after the small package business as well as large 
shipments, the forwarding companies are quite active, many 
busses are carrying express, and the United States government 
is a strong competitor through the parcel post. Rather than 
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just let this business slip away from us we are going to put 
up a real fight.” 

The newspaper and magazine advertising program is to get 
under way December 1, according to J. H. Butler, general map- 
ager, department of public relations. It will embrace approx- 
imately two hundred of the principal newspapers of the country, 
some eighty college publications, as well as magazines of gen- 
eral circulation and the trade and business press. 

The campaign had its inception in, among other things, the 
belief that the general public is not familiar with the company 
name and that the job of today is one of “selling,” rather than 
of soliciting. Express companies used to do a considerable busi- 
ness in residence areas, it was explained, but that hag largely 
disappeared. It is hoped business of that kind will be revived 
through employe efforts and the program of national advertis- 
ing, and, further, it is argued that nearly every store or business 
house has some class of shipments on which the Railway Ex- 
press Agency can give more satisfactory service than any other 
transportation agency. Specific drives in certain fields, where 
analysis has shown that express is the cheapest and most satis- 
factory medium of transportation, will be made, as explained 
by officials at the Chicago meetings. The employe meetings, 
generally, will be for the purpose of intensive education in the 
services which the company has to offer, explaining the express 
rate structure, commodity and special rates, and creating a 
militant selling force. 





Digest of New Complaints 





No. 25800, Sub. No. 2. Houston Cotton Exchange and Board of Trade 
et al., Houston, Tex., vs. A. & S. et al. 

Rates in violation first three sections, cotton, points in Tex., 
Okla., Ark., La., Miss., Tenn... and Mo., to Galveston, Houston 
and Texas City, Tex., and other Texas ports, and to New Orleans 
and Lake Charles, La., locally and for export and coastwise move- 
ment beyond. Galveston, Houston and/or Texas City prejudiced 
and competitors at other points in Tex., and in Okla., Ark., La., 
Mo., and Memphis., Tenn., preferred. Also brings transit priv- 
ileges and rule permitting one or more shippers at origin or com- 
press point to load one or more shipments of cotton into one 
car, etc., in issue. Ask cease and desist order, and rates. (F. R. 
Dalzell, Houston Cotton Exchange and Board of Trade, Houston 
Tex., E. V. Rhodes, Texas City Board of Trade, Texas City, Tex., 
and Fred N. Oliver and E. H. Thornton, Galveston Cotton Ex- 
change and Board of Trade, Galveston, Tex.) 

No. — Cotton from and to points in the southwest and Memphis, 
enn. 

This is an investigation of the Commission on its own motion 
into and concerning the lawfulness of the rates, rules, regu- 
lations and practices applicable to transportation of cotton in the 
territory indicated. 

No. 26244. The Brown-Manly Plow Co., Malta, O., vs. B. & O. et al. 

Charges in violation sections 1 and 3, steel shapes or steel 
stampings, manufactured from steel sheets or plates originating 
at Johnstown and Pittsburgh, Pa., and Youngstown, O., shipped 
from Malta, O., to points in N. C., S. C., and Tenn. Seeks transit 
arrangemenis at Malta the same as now accorded at Cincinnati, 
Dayton, Hamilton, Columbus, Toledo, Barnesville, Mansfield and 
Mt. Vernon, O., Cicero, E. St. Louis, and Harvey, Ill., and East 
Chicago and Vincennes, Ind., and rates on iron and steel articles 
on a parity with those now accorded competitors at Atlanta and 
Rome, Ga., and Harriman, Tenn. (H. E. Weldgen, practitioner, 
1204 Lima Trust Bldg., Lima, O.) 

No. 26245. A. C. Wells, trustee, doing business as J. W. Wells Lumber 
Co., Menominee, Mich., vs. Alton et al. 

Unreasonable rates, maple flooring, Menominee, Mich., to Far- 
mington, Mo. Asks rates and reparation. (Michael J. Anuta, 
practitioner, 801 Sheridan Road, Menominee, Mich.) 

No. 26247. The Cleveland Provision Co. et al., Cleveland, O., vs. 
Wabash et al. 

Unreasonable charges, hogs, Andrews, Lafayette, and Attica, 
Ind., and Danville, Ill., to Cleveland, Ohio. Ask reparation. (A. 
E. Whiteside, Atty., 322 Huron-Ninth Bldg., Cleveland, O. 

No. a" Pay spo waee Creamery Co., Colorado Springs, Colo., vs. 
A. Es 5 F. 

Charges in violation sections 1, 4 and 6, dried buttermilk, Wood- 
ward, Okla., to Colorado Springs, Colo. Asks rates and repara- 
tion. (G. M. Stephen, commerce atty., 19 S. Wells St., Chicago, 


Ill.) 
iNo. 26249. J. R. Short Milling Co., Chicago, Iil., vs. Inland Waterways 
Corporation et al. 

Unreasonable charges, brewers’ rice, Stuttgart, Ark., to Chi- 
cago, Ill. Ask rates and reparation. (G. M. Stephen, commerce 
atty., 19 S. Wells St., Chicago, Il.) 

No. 26250. South Chester Terminal Warehousing Co., Chester, Pa., 
vs. Pennsylvania et al. 

Attacks rules and rates governing handling of export, import, 
intercoastal and coastwise freight at Wilmington, Del., Phiadel- 
phia, Pa., nad Camden, N. J., as favoring competitors in viola- 
tion section 3. Alleges defendants refused to establish same rules 
and rates at Chester, Pa. Asks same rules and rates now in effect 
at Wilmington, Philadelphia and Camden. (Paul J. Carey, T. M., 
Front & Thurlow Sts., Chester, Pa.) 

No. 26251. W. S. Orvis, Stockton, Calif., vs. O. S. L. et al. ; 

Unreasonable rate, feeder cattle, Opal, Wyo., to Thornton, Calif. 
Asks reparation. (E. W. Hollingsworth, atty., 369 Pine St., San 
Francisco, Calif.) 

No. Ps oO - res Produce Co., Oklahoma City, Okla., vs. A. B. 
. et al. 

Rates in violation sections 1, 3, 4 and 8, peaches, points in Ga. 
to Tulsa, Okla., as compared with rate to Texas common points. 
— — (A. R. Dawson, Dawson Produce Co., Oklahoma’ 

ity, a.) 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought ap for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers D 
Traffic Service Corporation, Mills Building, 


artment, 
ashington, D. C. 





Sales—Passage of Title Where Freight Prepaid 


Colorado.—Question: Is it not a fact that the mere pre- 
payment of freight charges by shipper does not involve the 
shipper in any responsibility for the safe delivery of the goods 
at destination? 

To involve the shipper in any responsibility for the safe 
delivery of the goods at destination, wouldn’t the invoice have 
to read F. O, B. destination? 

When we get a clear receipt from the railroad, does not 
our responsibility cease and in the event of the non-arrival 
of the goods or the arrival of the goods in a damaged condi- 
tion, isn’t it a matter between the railroad and the consignee, 
or the truck and the consignee, as the case may be? 

Answer: Where the sale is of specific identified chattels 
or articles appropriated by the seller to the fulfillment of the 
contract, the question as to when the title passes is primarily 
one of the intention of the parties, to be derived from the 
terms of the contract and the circumstances of the case. 

A general usage or custom of the trade or business in ques- 
tion may be controlling to show the intention of the parties 
as to when the title passes and effect will be given thereto 
if the intention of the parties is otherwise left indefinite. 

Where the provision is F. O. B. at point of shipment the 
title will pass, as a general rule, when the property is placed 
on the cars for shipment; on the other hand, where the pro- 
vision is for delivery F. O. B. point of destination the title is 
not, as a rule, considered to pass until the subject matter has 
reached such point, as the delivery to the carrier is not a de- 
livery to the buyer. 


If the place of shipment is the place where, under the terms 
of the contract, delivery is to be made to the buyer, the fact 
that on delivery to the carrier the seller pays or guarantees 
the freight will not prevent the delivery from constituting a 
delivery to the buyer. The payment of freight by the seller 
is, however, evidence to show that the seller assumed the 
duty of delivering at the point of destination, and will prevent, 
if such is the case, the delivery to the carrier from being con- 
sidered a delivery to the buyer. 


Tariff Interpretation—Application of Rule 10 of Classification 
to Shipment Subject to Rule 34 


Illinois —Question: A 40-foot car was used for the ship- 
ment described below and the minimum weights shown are 
those for a 40-foot car. 

On a certain article the classification provides the fol- 
lowing rating: 


' 
Carion@, BU or Tad, Mit, Wt, 26. GOW. ocicccicnccesicccecescevaces 3rd class 
On a second article it provides: 


ee Mo aso atari beg oon ssc sa ens awwwaed 2nd class 
eee ee A ON I as sae agen.ncn snne'ghsisneasienee 4th class 
KD Orer TOK OE, WOU, WE, BEOO iivdcueiescivvccéesscdecesee 3rd class 
SU and KD, mixed carload, min. wt. 16,800 


(ieee Gaadwe nena 3rd class 
‘ 


We recently were called upon to rate a shipment made 
up of 14,800 lbs. of the first article, KD flat, and 2,700 lbs. of 
the second article KD flat. The lowest possible charge would 
result by using the total weight of 19,500 pounds and the third 
class rate. In view of Rule 10 of the Classification the weight 
of 19,500 pounds and third class cannot be used because the 
second article, KD flat in carloads, is subject to a minimum 
weight of 22,400 pounds in a 40-foot car and if the shipment 
is considered as a mixed carload the minimum of 22,400 Ibs. 
must be used with third class. If the shipper had included 
only one piece of the second article as KD, other than flat 
or knocked down, and left the rest of it set up, he would have 
gotten the 8rd class rate on the actual total weight of 19,500 
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lbs., which makes the lowest charge, but because he has put 
the second article into a more compact and secure package, he 
is penalized and compelled to pay a higher total charge. The 
carrier collected 3rd class, minimum weight, 16,800 lbs. on the 
first article and 2nd class actual weight on the second article. 

Has the Interstate Commerce Commission ever had a case 
similar to this before it and if so what decision was made? 

Answer: We can locate no decision of the Commission 
specifically in point. It seems apparent, however, that the 
nature of the shipment and not the applicable ratings on the 
commodity shipped or the provisions of Rule 10 of the Classi- 
fication resulted in the penalizing of the shipper. This for the 
reason that the higher minimum weight applying in connection 
with the second article when KD flat than when KD other than 
flat is proper, in view of the lower rating on the article when 
KD flat than when KD other than flat. 

As to the application of the provisions of Rule 10, see the 
discussion on page 274 of the Commission’s report in Nelson 
Mfg. Co. vs. Mo. Pac. R. R. Co., 153 I. C. C. 272. In this case 
the Commission refused to modify Rule 10 so as to take care 
of all cases in which its application might result in unreason- 
able charges on the ground that the result would be a compli- 
cation of the rule so as to make it difficult of application. 


Tariff Interpretation—Application of Minimum Rule in Trans- 
continental Tariff to [Points in Colorado 


Pennsylvania.—Question: We have read carefully the ques- 
tion and answer under heading ‘‘Missouri,” on page 610 of the 
Traffic World, issue of October 7, under the above caption. 

We are interested in a similar shipment with the exception 
that the origin point was Philadelphia, and we received a ruling 
from the General Freight Department of the carrier definitely 
stating that transcontinental rates were not applicable. 

They referred us to the Montrose and Delta County Freight 
Rate Association cases, I. C. C. Docket Nos. 6886, 6887 and 6888, 
which were decided in three separate decisions in Volume 34 
of the Interstate Commerce Commission reports. 


We observe in the question that the carriers quoted the 
transcontinental maximum rate as applicable, but on our ship- 
ment their decision was otherwise, and they insisted on the 
collection of the combination rate over Grand Junction, Colo. 

We understand it is necessary to transfer from standard 
gauge to narrow gauge at Slida. 


After considering these facts are you still of the same 
opinion? 

Answer: In view of the decisions of the Commission in the 
cases cited by you, the principle of which cases the Commis- 
sion has followed in subsequent decisions, the intermediate rule 
in the tariff, to which reference is made in our answer, cannot 
be used in making rates to the points located on the narrow 
gauge line of the D. & R. G. W., the Commission having held 
that the points in question were local branch line points not 
on the route used for through shipments from the Missouri 
River and Eastern territory, and not intermediate to Grand 
Junction and Salt Lake City, on traffic from Missouri River 
points and points east thereof. See Non-Application of Group 
J Rates, 66 I. C. C. 96. 


Tariff Interpretation—Application of Exception That Rate Will 
Not Apply on Articles Too Long to Load Through Side Door 
of 40-Foot Box Car 


Texas.—Question: S. W. L. Tariff 173-E, Item 595, names 
an “all commodity” rate three minimums on freight from St. 
Louis to Dallas. Note 1 of the item says “will not apply on 
articles too long to load through side door of a 40-foot box 
car.” For example, suppose you had a box of plate glass ten 
feet long but sixteen feet high. This, of course, would not 
load through the side door of a 40-foot box car, but the length 
is not the reason it would not load, and the item says—will not 
apply on articles too long. You, of course, have in fact an 
article that will not load through side door of a 40-foot box 
car, but your item only restricts articles too long, no restric- 
tion being placed on other dimensions. 

Please advise if the rate will apply on plate glass that is 
not too long to load in side door of a 40-foot box car, but will 
not load on account of other dimensions. ; 


Answer: In our opinion the provisions of Note 1, of Item 
595, of S. W. L. Tariff 173, precludes the application of the 
rates named therein on a shipment of plate glass of the 
dimensions stated in your letter. 

A height of 16 feet is not a dimension ordinarily applicable 
to box car shipments, but must be considered the length of the 
shipment, as no shipment 16 feet in height could ordinarily 
be shipped in a box car. Therefore, if, because of the 16-foot 
dimension, the package cannot be loaded in a 40-foot box car, 
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the provisions of Note 1 excludes the shipment of plate glass 
of the dimensions given. 


Perishables—Liability of Carrier for Injury Thereto 


Ohio.—Question: Please refer to your answer to “Ohio” in 
the Traffic World dated October 7, page 611. 

In the last paragraph you say, “In other words, that the 
value of the goods was not totally destroyed but was reduced 
in value to the extent of 40 per cent.” This is in error, for 
if you will refer to the original question you will see that 
the damaged packages sold for almost 50 per cent less than 
the geod packages sold for. The inspection certificate plainly 
reads that the carrier will not be held responsible for dam- 
ages over 40 per cent and as the loss is greater than 40 per 
cent we asked you to cite us a case, if any, that had been 
decided by the Commission. 

Answer: In our answer to which you refer, we stated the 
rule of law which governs the determination of the amount of 
the damages where a carrier is responsible for injury to goods 
received by it for transportation. 

A carrier may not limit in any manner its liability except 
to the extent (not material to the present case) provided for 
in paragraph 11 of Section 20 of the Interstate Commerce Act, 
which provides that any common carrier, railroad, or trans- 
portation company subject to the provisions of this Act re- 
ceiving property for transportation * * * shall issue a receipt 
or bill of lading therefor, and shall be liable to the lawful 
holder thereof for any loss, damage, or injury to such property 
caused by it or by any common carrier, railroad, or trans- 
portation company to which such property may be delivered 
* * * when transported on a through bill of lading, and no 
contract, receipt, rule, regulation, or other limitation of any 
character whatsoever, shall exempt such common carrier * * * 
from the liability hereby imposed; and any such common car- 
rier * * * so receiving property for transportation * * * or any 
common carrier * * * delivering said property so received and 
transported, shall be liable to the lawful holder of said receipt 
or bill of lading or to any party entitled to recover thereon, 
whether such receipt or bill of lading has been issued or not, 
for the full actual loss, damage, or injury to such property 
caused by it or by any such common carrier * * * to which 
such property may be delivered or over whose line or lines 
such property may pass * * * when transported on a through 
bill of lading, notwithstanding any limitation of liability or 
limitation of the amount of recovery * * *; and any such 
limitation, without respect to the manner or form in which it 
is sought to be made, is hereby declared to be unlawful and 
void. 

Where, however, the shipper and carrier enter into a com- 
promise agreement, the above provisions of the law have no 
application. If the joint inspection certificate represents a 
compromise between your company and the carrier to the 
extent of the injury, or an agreed statement of the extent of 
the injury to the goods, it would at least: be evidence of the 
carrier’s liability. 

The Interstate Commerce Commission has no jurisdiction 
in this matter, unless the injury to the goods was the result 
of a violation of the Interstate Commerce Act, such as mis- 
routing. See Drake Produce Co. vs. F. E. C. Ry., 139 I. C. C. 
729; Mossburg vs. A. B. & A. Ry., 126 I. C. C. 447. 


Tariff Interpretation—Extent to Which Commodity Rates Are 
Subject to Rule 34 of the Governing Classification 


Ohio.—Question: There is considerable interest in the sub- 
ject of the application of Rule 34 in connection with minimum 
weights provided in commodity tariffs or other tariffs made 
subject to the rules of the Classification, which subject was 
discussed in The Traffic World of August 5, page 232, and 
The Traffic World of August 19, page 320. We have not ex- 
amined the decisions of the Commission in the cases which 
you quote in your August 5 answer and we do not know 
whether the particular tariff items differ from tariff items in 
general which provide commodity rates or Classification Ex- 
ceptions with flat minimum weight. 

There are thousands of such items and it has always been 
our understanding and, I believe, the understanding of tariff 
publishing agents of the carriers, that where a flat minimum 
weight is provided it is not subject to Rule 34. Rule 34 is 
different from many of the other rules in the classification and 
starts off by saying, “When articles shown in the Classification, 
exceptions thereto or in tariffs governed thereby, subject to 
the provision of this rule,” ete., etc., and in Section No. 6 of 
the rule it says, “tables showing minimum carload weights 
applicable on articles made subject to Rule 34.” I believe the 
opening remarks in Section No. 1 of the Rule can be read to 
mean that the articles must be made subject to Rule 34 and 
this is even more clear in Section No. 6. In any event, it has 
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been the general understanding for many years that Rule 34 
does not apply except where the rating or rate item specifically 
provides for the application of Rule 34. 

This principle is carried out in the classification proper and 
it is understood that any item in the classification which is not 
specifically subjected to Rule 34 is not subject to the rule and 
since the classification proper is subject to its own rules, it 
would seem that all of these minimum weights are subject 
to Rule 34 if the interpretation, which the Commission seems 
to have given in the cases cited by you, is, as I understand it, 
that a commodity tariff or classification exception which carries 
provision that it is subject to the rules of the Classification ex. 
cept as otherwise provided, means that minimum weights are 
subject to Rule 34, unless it is specifically provided that they 
are not. It might well be contended that an item which does 
not provide specifically for the application of Rule 34 meets 
the requirements of the provision, “otherwise provided,” and 
that accordingly such an item is not subject to Rule 34. 

We will appreciate your further consideration of this sub- 
ject. 

Answer: With respect to this question, see our answer to 
“Florida,’ on page 1100 of the November 1, 1930, Traffic World, 
under the above caption, in which we expressed the opinion 
that, notwithstanding the decision of the Commission in King. 
Haase Furniture Co. vs. A. A. R. R. Co., 136 I. C. C. 41, it was 
questionable whether the Commission would go so far as to 
hold that all flat minimums are subject to Rule 34 if the tariff 
is subject to the classification, in the absence of a provision 
to the contrary in the individual rate items. 

We have been unable to find cases other than the case 
cited above and the decisions in Paine Lumber Co. vs. Tennes- 
see Central Ry. Co., 136 I. C. C. 559, and Alkire-Smith Auto 
Co. vs. Bamberger Electric R. R. Co., 169 I. C. C. 97, which 
specifically relate to this question. 

Therefore, until the Commission gives consideration to the 
application of a tariff provision, either the usual provision on 
the title page that the tariff is governed by a certain classifica- 
tion or an item in the tariff providing that the rules of the 
classification govern the rates named therein, it cannot be 
definitely said that the provisions of Rule 34 are applicable 
in connection with the specific minimum weights contained in 
individual commodity rate items. 

The provisions of the tariff under consideration by the 
Commission in the King-Haase Furniture Company case, above 
cited, were so much more specific in their application than 
the usual cross reference to the classification that the decision 
does not, in our opinion, furnish a guide for an opinion as to 
what ruling the Commission would make in the matter. 


Routing and Misrouting—Error in Routing Furnished by Tele- 
phone 


Texas.—Question: I have the following question to ask 
for your interpretation for proper rate to apply. 

A certain shipment originating at an inland point in Texas 
was routed via rail, care Mallory S.S. Line, New York, care 
Eastern S.S. Line to final destination, Boston. The shpiper 
called the freight office after the bill of lading had been signed 
and requested that the Mallory routing be changed to read 
Southern Pacific S.S. Line, but the agent inserted Southern 
S.S. Line instead. Consequently, the shipment moved rail, 
care Southern S.S. Line to Philadelphia, thence all rail to Bos- 
ton at a higher rate than would have been assessed via rail 
and water. Was the originating carrier negligent in that this 
shipment was accepted for movement via an impossible routing 
according to their error in changing the bill of lading? Should 
we pay the additional charges involved? 


Answer: Presumably the change in routing desired by the 
shipper was because of the fact that the Mallory Line does 
not provide service from Houston to New York, while the 
Southern Pacific S.S. Company does provide such service. 

No doubt the error of the carrier’s agent was due to the 
similarity in the names of the carriers. 

However, before making a change in the entire routing be- 
yond the first port, we are of the opinion that the carriers 
agent should have made certain that he had correctly received 
the shipper’s phone message. 


Notice of Claim—Condition Precedent to Recovery of Damages 


New York.—Question: Will you please inform us as to 
the possibility of filing a claim under the following conditions: 

On February 1, 1933, we filed claim against the XYZ Rail- 
road Company for damage sustained in shipment. Shipment in 
question was forwarded on November 28, 1932. It was not un 
til September 19, 1933, that the railroad returned our claim 
papers, stating same was filed in error with their company, 
claim should have been filed against another carrier. Now it 
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so happens that the nine months’ period for filing claim has 
elapsed. 

Have we any grounds to file claim against the correct 
carrier? 

Answer: Paragraph (b), Section 2 of the Uniform Bill of 
Lading Contract Terms and Conditions provides that as a con- 
dition precedent to recovery, claims must be filed in writing 
with the receiving or delivering carrier, or carrier issuing the 
pill of lading, or carrier on whose line the loss, damage, in- 
jury or delay occurred, within nine months after delivery of 
the property or, in case of failure to make delivery, then 
within nine months after a reasonable time for delivery has 
elapsed; that where claims are not filed in accordance with 
the foregoing provisions, no carrier thereunder shall be liable 
and such claims will not be paid. 

It is very generally held that the filing of a claim, as 
required by the bill of lading, is a condition precedent to re- 
covery. See Watts vs. Southern Ry. Co., 138 S. E. 290; cer- 
tiorari denied, 48 S. Ct. 764; Wholesale Coal Co. vs. C. & O. Ry. 
Co. 144 S. E. 715; Farmers’ Grain & Supply Co. vs. A. T. & 
Ss. F. Ry. Co., 242 Pac. 151; American Railway Express Co. 
vs. The Fashion Shop, 10 Fed. (2d) 909. 

See, also, C. & O. R. R. vs. Martin, 283 U. S. 209, 51 S. Ct. 
453, in which the question of estoppel was referred to. 

In the instant case, however, this doctrine has, in. our 
opinion, no application if there be no relationship of agency 
between the carrier which transported the shipment and the 
carrier with which the claim was filed. 


Classification Committees—Functioning of 


Missouri.—Question: Upon reading with interest the ques- 
tion from New York in the April 21st issue of The Traffic World, 
I would appreciate further enlightenment regarding the han- 
dling of rates, rules, and regulations with the Classification 
Committees. 


In the first place, we can see no just reason for shippers, 
who furnish the life blood of the railroads, bowing in humble 
submission to the Classification Committees in a plea for fair- 
ness as did the idol worshipers of old before their gods. In 
contrast with this, it is hard to understand the fear that the 
railroads themselves have of asking, without demanding, for 
this fair treatment of the shippers, which they pretend to be in 
sympathy with. 

We have at various times sought changes in classification 
rates and rules, which we have proven to be fair and just, 
only to be given a flat, negative reply, without any reason 
given therefor; in other words, clearly substantiating the views 
of the Commission in Consolidated Classification Case, 54 I. C.C., 
that the different ratings in different classification territories 
were in a large part due to mere differences of opinion. It is 
our feeling that at least some of the opinions rendered by the 
Classification Committee were not prompted by proper investi- 
gation, else they would be willing to show just cause for their 
action by expressing their reasons for argument or action against 
proposals of shippers. 

You state in your reply to New York, that the ruling of a 
classification committee is not the final word as to the applicable 
rating on a commodity, the final arbiter being the Interstate 
Commerce Commission or a court of law, which no doubt is 
true, but this necessitates an enormous expense requiring the 
service of an Interstate Commerce Commission practitioner 
or an attorney at law. 

Of course, a shipper has the alternative of abiding by these 
practices or not shipping unless he can secure other ways and 
means of distribution, but it seems that there should be enough 
cooperation on the part of the railroads to at least put forth 
an honest effort to assist the shipper if there is a chance of 
the benefit being mutual between the shipper and the carrier. 

Two products may be as similar in every way as well water 
and rain water, yet if one of these carried a higher rating in 
the classification than the other, a shipper would have a dif- 
ficult experience in trying to convince the Classification Com- 
mittee that both of these items should be accorded the same 
rate. 

The Classification Committee would never divulge to the 
shipper their reason for not according both items the same 
rate, but would merely state that it was recommended that 
the proposal be not approved, although most frequently they 
do not bother themselves to even notify the shipper. 

Permit us to quote the views of the traffic manager of a 
large railroad system, as taken from a letter in reply to our 
request for their assistance in bringing about an adjustment 
to a classification rating: . 


_ There is very little we or any other line can do to assist you in 
bringing about a readjustment in classification ratings, 


Further on in his letter he says: 
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Should your proposition be defeated by the Classification Com- 
mittee, I suggest that you submit it to the carriers with the view of 
—- consideration given to establishing exceptions to the classifi- 
cation. 


There appears to be something wrong with the whole set-up, 
for if it is possible to convince the railroads to the extent of 
their publishing an exception to the classification, it would 
appear that the Classification Committee is of little benefit to 
either shipper or carrier, except merely as publishers of the 
classification. 

We have endeavored to take a broad view of the matter 
and have even requested the Classification Committee to furnish 
us their reasons or argument for opposing our proposals, but 
are not even extended the courtesy of a reply. 

We feel that so long as we go through all the red tape 
and the execution of special forms, which they demand before 
they will acknowledge a proposal, they should be courteous 
enough to give their reasons for not passing favorably on the 
proposal. 


We will appreciate your advising us of any recourse we 
might take to secure equitable adjustments of classification 
rates and rulings, with less controversy and more favorable 
cooperation. 


Answer: The Classification Committees, being merely 
agencies of the carriers for the purpose of determining the 
proper ratings to be accorded commodities tendered to the 
carriers for transportation, are in theory, at least, presumed 
to act for their principals, the several carriers members there- 
of, and to give consideration to the wishes of their principals 
in their determination of the proper rating to be accorded a 
given article. Of course, if a rating is to be given universal 
application throughout the three classification territories it 
must be published with the concurrence of all carriers in these 
classification territories, the determination of and publication 
of the rating by the Classification Committees presumably rep- 
resenting the concurrence of all member carriers in the rating 
accorded a given commodity. 


A rating in a classification exception may represent the 
views of an individual or limited number of carriers as to the 
proper rating on a given commodity, this form of publication 
being resorted to in order to avoid the publication of excep- 
tions in the Classification proper. If so, we see nothing irregular 
in this form of publication, as it in effect takes the place of 
exceptions to the application of a given rating for account of 
individual carriers in the classification proper and obviates the 
necessity of carrying innumerable exceptions in the classifica- 
tion proper. 

The Classification Committees, as above stated, are the 
agents of the carriers for the purpose of determining upon and 
publishing classification ratings, the members thereof being ex- 
perts in this matter. They relieve the member lines of the ex- 
pense which would be incurred were each carrier to conduct 
hearings and investigations and presumably the result is a sav- 
ing in expense to the carriers members of the Classification 
Committees, and, due to the expert knowledge of the members 
of the Classification Committees, the establishment of ratings 
which are reasonable and just, based upon the transportation 
characteristics of a given commodity. 


If, as you think, the Classification Committees do not func- 
tion as they are intended, the remedy is a reform of their 
practices, with greater supervision of their activities by the 
member carriers, or possibly by the Commission, as it seems 
apparent that they serve a useful purpose and that much con- 
fusion would result were the individual carriers to undertake 
the publication of classification ratings. Certainly there is no 
justification for a lack of courtesy to shippers who present 
applications for the establishment of new or reduced ratings 
and the member lines should not countenance such a practice. 

Furthermore, the individual carriers should not hide behind 
the action of the Classification Committees, if they are of 
opinion that the rating on a given commodity should be other 
than that accorded by the Classification Committee, but should 
express their opinion to the Committee. 

Probably, as a practical matter, the publication of excep- 
tion to the classification rating is the only effective way in 
which this can be done. 


(1) Weights and Weighing—Shipment Delivered. Without Being 
Scaled by Carrier. (2) Weights and Weighing—Commodit 
Subject to Shrinkage 


New Jersey.—Question: Have the railroad carriers engaged 
in interstate traffic a right to collect freight charges on the 
basis of shippers’ invoice weight when they have failed to 
weigh cars according to tariff regulations? The commodity we 
refer to is hay, which is shrinkable and if weighed correctly 
by the carriers will never hold up to the shippers’ invoice 
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weight. When the carriers collect on this basis, they are getting 
paid for more than they perform service for. 

Have the railroad carriers a right to collect charges on 
the basis of shippers’ invoice weight when they have already 
weighed a shipment in transit and have established a net 
weight on same? 

Answer: (1) Freight charges, in the absence of estimated 
weights, the use of which are authorized by tariffs lawfully 
on file with the Commission, should be based on weights ascer- 
tained by the carrier on its scales or in accordance with a 
weight agreement between the shipper and a Carrier. 

With respect to this question, see the Commission’s de- 
cision in Docket No. 23572, W. W. Benjamin Co. vs. P. R. R. 
Co., 176 I. C. C. 341, and Gurney Seed & Nursery Co. vs. Union 
Pacific R. R. Co., 172 I. C. C. 175. In these cases the Com- 
mission, where shipments have been delivered without having 
been weighed, places the burden of proof upon the shipper to 
establish the actual weight of the shipment. 

In the latter case it refused to find that the minimum 
weight should be applied, in the absence of a higher weight 
in the bill of lading. In this case the Commission said: 


The only question presented here is whether the correct weight 
was used in computing the charges. Defendant did not weight the 
shipment. Complainant destroyed its records pertaining to this ship- 
ment and is unable to furnish any evidence showing the actual weight 
of the shipment. Under the circumstances, defendant’s action in 
computing the charges on the weight shown in the bill of lading was 
not improper. 

We find that the applicable rate was 53 cents; and that the 
weight of 40,000 pounds used in computing the charges has not been 
shown to have been improper. Complaint will be dismissed. 


t 

The weight shown in the shipper’s invoice is only a matter 

of evidence which might result in a correction in the scale 

weight of the carrier. It is not, however, conclusive evidence 

of the weight of the shipment, either in the presence or absence 
of a carrier’s scale weight. 


We assume you also have reference, in the second para- 
graph of your letter, to commodities subject to shrinkage in 
weight from their inherent nature. If so, Section (F) of Rule 
8 of the National Code of Weighing and Reweighing Rules 
governs. 


This section provides that weights of commodities subject 
to shrinkage in weight from their inherent nature, properly 
obtained at or near point of origin, should not be changed 
except as provided for in the tariffs of the carriers; if obvious 
error is discovered, each case should be dealt with upon its 
merits and report made to the originating carrier with all the 
facts. 


Tariff Interpretation—Minimum Weight—Duty of Carrier to 


Furnish Size Car Ordered 


North Dakota.—Question: 
following: 

A shipper advises a railroad company that they have 800 
bushels of wheat to ship. The carrier advises them (traffic 
department through General Freight Agent’s rate department) 
to order a 50,000-pound capacity car. 


The shipper orders a 50,000-pound capacity car, waits sev- 
eral days and carrier furnishes an 80,000-pound capacity car. 
The shipper loads the 80,000-pound capacity car, being assured 
that the 50,000-pound minimum weight would be protected. 

The shipment moved from an X railroad point in North 
Dakota to an X railroad point in Minnesota. Freight was 
assessed on a 6,000-pound minimum weight and claim has been 
declined for the 10,000-pound overcharge. 

Can a shipper order a 50,000-pound capacity car for whaet 
loading between points mentioned, and be protected for that 
minimum? 

Answer: Where a flat minimum weight is published in con- 
nection with a rate on a given commodity there is no right on 
the part of the shipper to order, and no obligation on the part 
of a carrier to furnish, a car of the size ordered, its only duty 
being to furnish a car that can be loaded to the minimum 
weight. See California Cotton Mills Company vs. Southern 
Railway Co., 74 I. C. C. 747; Tull & Gibbs vs. C. & N. W. Ry. 
Co., 58 I. C. C. 17. Im the latter case the Commission said: 


Will you kindly comment on the 


Where there, is a uniform minimum for cars of all length, the 
carrier is not required to furnish a car of any specified length, but 
is under the duty of establishing a minimum weight that can be 
reasonably loaded into a car of the size furnished. 


In General Chemical Co. vs. N. & W. Ry. Co., 15 I. C. C. 349, 
the Commission held that a tariff naming a rate per ton on a 
commodity and providing that the minimum carload weight 
should be the marked capacity of the car gives the shipper 
the right to demand any car of recognized standard dimen- 
sions suitable for the carriage of that commodity; that if, upon 
reasonable demand the carrier cannot supply a car of the par- 
ticular size ordered, it is its duty, nevertheless, to accept the 
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shipment and move it in any available car or cars, applying 
the rate on the basis of the marked capacity of the car ordered. 

Under the facts in Northern Grain & Warehouse Co. ys. 
S. P. & S. Ry. Co., 63 I. C. C. 205, a shipment of grain weigh- 
ing 46,948 pounds was tendered for transportation. A joint 
rate of 18c per 100 pounds was applicable, the minimum rate 
in connection with which was the marked capacity of the 
car but in no case less than 40,000 pounds. The shipper ordered 
a 40,000-pound capacity car and the carrier furnished an 80,000 
capacity car. Charges were collected on the basis of 18¢ 
per 100 pounds, and minimum of 80,000 pounds, the capacity 
of the car furnished by the carrier. The Commission said 
there was no tariff authority to base charges on the capacity 
of the car ordered, or actual weight when in excess thereof, 
where a car of greater capacity is furnished for the carrier’s 
convenience. It said that it had consistently held that 
where the carrier, by its tariffs, specified a certain mini- 
mum for a car of a certain size it thereby tenders to the 
public that rate of transportation; and that where for its 
own convenience it tenders a car of different capacity from 
that ordered by the shipper the carrier must protect the mini- 
mum applicable to the car ordered. Feltus Lumber Co. ys, 
G. N. Ry. Co., 51 I. C. C. 571, and cases there cited. 

The Commission’s finding was that the failure of defendants 
to have in effect from Sherar to Portland a rule governing 
shipments of wheat, in carloads, providing that where their 
tariff specified a certain minimum for a car of a certain size, 
and for their own convenience they tendered a car of capacity 
different from that ordered by the shipper, charges would be 
based on the minimum applicable to the car ordered, but in no 
case upon the basis of less than actual weight, was, and for 
the future would be unreasonable. The Commission further 
found that the charges assailed were unreasonable to the 
extent that they exceeded those which would have accrued 
at the applicable rate based on the actual weight of the ship- 
ment. Z 

Which of the rulings of the Commission above cited is 
applicable in the instant case is necessarily dependent upon 
the tariff provisions as to minimum weight governing the rate 
from and to the points in question. 


Tariff Interpretation—Estimated Weights on Commodity De- 
scribed in Classification as Refined Oil Distillate but in 
Commodity Tariff as Fuel Oil Distillate 


Illinois.—Question: I refer you to your answer to South 
Dakota, on page 610 of The Traffic World of October 7, which 
concerns the interpretation of Agent Johanson’s Tariff 125-G, 
I. C. C. 2461, relative to the proper estimated weight on 
petroleum fuel oil distillate not suitable for illuminating pur- 
poses. 


We are led to believe by your answer that this tariff was 
corrected effective March 15. As a matter of fact, if you 
will refer to Supplement 23, page 3, you will find that that 
portion of Item 5-B, originally effective March 15, was cancelled 
and was not reinstated until April 1. 

In any event, that is our interpretation of this change, and 
if you agree, we feel that your answer to South Dakota should 
be corrected. 


Answer: You are correct in your statement that the change 
under which the phrase “residual and/or distillate, not suit- 
able for illuminating purposes” was added in paragraph (a), 
under the heading “Column B Rates Apply on,” in Item 5 of 
Agent Johanson’s Petroleum Tariff 125-G, I. C. C. No. 2461, 
did not become effective until April 1, 1933. This, by reason 
of the fact that in Item 5 (b), of Supplement 23 to the above 
tariff, the description contained in the original tariff, and in 
which supplement 18, in Item 5 (a) made a change, adding 
the phrase set forth above, was restored effective March 15, 
1933, the date of the proposed change in Supplement 18. The 
restored description, that is, the description contained in Item 
5 of the original tariff, expired March 31, 1933, and effective 
April 1, 1933, the change which was proposed in Supplement 
18, effective March 15, 1933, was made effective. 

Therefore, until April 1, 1933, the description in paragraph 
A, under the heading “Column B Rates Will Apply on,” pub- 
lished in Item 5 of the original tariff, remained in effect. 

The second paragraph of our answer, therefore, should 
read, “Prior to April 1, 1933,” instead of “prior to March 15, 
1933,” and other references to the date of March 15 should 
read April 1. 


Tariff Interpretation—Single or Several Functions of Machine 
as Determining Applicable Rate 


Utah.—Question: Referring to your answer on page 904 
of The Traffic World of October 24, 1931, reading as follows: 


Regarding the question as to a machine which crushes, screens 
and loads in a single operation, we would say that this is a crusher. 
Its essential character is no different by reason of the attendent 
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of Illinois Central System. 





Coal fields shown on the map normally 
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Illinois Central System serves a great coal- 
consuming market. Moreover, producers 


enjoy favorable rates on connecting lines. 
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These districts—served by Illinois Central 
System—produce every grade of Central 
Western coal: 


Northern Illinois 
Central IIlinois 
Centralia District 
Perry County 
Belleville District 
Franklin and Williamson Counties 

Saline County 

Linton District 

West Kentucky 

Alabama 


You want coal of quality, from responsi- 
ble companies, handled expeditiously, 
and traced intelligently. Patronize dis- 
tricts on the railroad that is specially organ- 
ized for rapid, proper handling of coal. 


ILLINOIS CENTRAL SYSTEM 
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operations of screening and loading, and a part of such a machine 
would be a crusher part. Some threshing machines also screen, 
measure and sack the grain; they also stack the straw. They are 
none the less essentially thrdshing machines and a part of the straw 
stacker would be a part of the thresher. 


‘ 


Can you support this opinion with any Interstate Commerce 
Commission decisions; if so, would you kindly give reference 
to the cases in point? 

Answer: With respect to this question see the Commis- 
sion’s decision in Ziegler Company vs. C. B. & Q. R. Co., 167 
I. C. C. 449, in which case the Commission said: 


Defendant states that the machine was described by designers as 
an “automatic loader.’’ It concedes that the machine hoisted ma- 
terials loaded by it, but contends that hoisting was merely incidental 
to its principal functions, which, defendant contends, were automati- 
cally gathering and loading the material into cars, bins, or other re- 
ceptacles. Defendant names as proper examples of hoisting machines, 
cranes, derricks, and freight elevators, which are adapted to hoisting 
or lifting any kind of commodity, as contrasted with the restricted 
group of commodities handled by the machine here considered. 

That the machine hoisted is admitted. Whether hoisting was its 
major or minor function is a question of some doubt. It is common 
knowledge that many types of cranes and derricks, referred to by 
defendant as hoisting machines, also automatically load and unload, 
and that they transport horizontally over considerable distances, as 
well as merely hoist. The clearest example of a hoisting machine 
given in the record is an elevator. Yet this is classified under its 
own name. 

The evidence in so far as it is persuasive, leads to the conclusion 
that the article shipped was a hoisting machine. 


The Commission held that a rate of 26c on machines, 
hoisting, was .applicable to the shipment. 





Personal Notes 





Paul A. Trageser has been elected president of the Phila- 
delphia, Bethlehem, and New England Railroad; South Buffalo 
Railway; Conemaugh and Black Lick Railroad; Cornwall Rail- 
road; Steelton and Highspire Railroad; Fore River Railroad, 
and Patapsco and Black Rivers Railroad. His headquarters 
will be in Bethlehem, Pa. 

C. W. Mangum has been appointed general agent, Western 
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Pacific, the Sacramento Northern, and the Tidewater Southern 
with headquarters in San Jose, Calif., succeeding A. C. Potter 
assigned to other duties. The appointment is effective Novem. 
ber 15, 

L. E. Omer has been appointed general passenger agent, 
Union Pacific, at Los Angeles. He has been assistant genera] 
passenger agent at Omaha. 


Davies, Turner and Company, foreign freight forwarders 
and custom house brokers; announce the appointment of Caro- 
lyn Altwater as executive vice president in charge of the com- 
pany, with offices in New York, and branches in Boston, Phila- 
delphia, and Chicago. William B. Davies, former vice presj- 
dent of the company, has resigned to become associated with 
Harry Stern, active in the forwarding industry under the name 
of Davies and Company, Inc., with offices in New York and 
Boston. 


John M. Reynolds, assistant manager of the West Indies 
department of the Munson Steamship Line, has resigned to 
join the Sword Steamship Company as traffic manager in charge 
of the general chartering business for the company. 

R. A. Kearney, Jr., formerly traffic manager of the Lloyd 
Brasileiro, at New Orleans, will join the Waterman Steamship 
Company on November 15 and will be employed in the coast- 
wise and Puerto Rican service of the company. 

Henri Morin de Linclays, newly appointed general manager 
of the French Line in the United States and Canada, has an- 
nounced the appointment of Robert Estachy, for the last five 
years assistant marine superintendent of the line at New York, 
as southern representative of the line, with headquarters in 
Houston. He succeeds ,Capt. Louis Bernicot, who has been 
appointed general agent for the line at Basse Terre, Guadeloupe. 


LOWDEN ON PANEL OF TRUSTEES 


The Commission, in Ex Parte No. 111, in the matter of a 
panel of standing trustees, has amended its orders so as to add 
to the pane] Frank O. Lowden of Oregon, IIl., the former gover- 
nor of Illinois. His name has been certified to the federal 
judges in the northern district of Illinois within whose jurisdic- 
tion are the affairs of the Rock Island and the Chicago & East- 
ern Illinois. His appointment by the Commission makes him 
eligible for selection by the federal court to serve as trustee 
for any railroad brought into court for reorganization of its 
affairs. 








The convenient way from and 
to every corner of the country 
—through Peoria 


Fourteen trunk line railways—reaching every 
part of the country—meet and interchange 
freight 


At PEORIA via P.& P. U. Ry. 


The P. & P. U.—a terminal and switching line—is 
equipped for the fast transfer of freight. Time is saved 
by routing 


Via P. & P. U. and PEORIA GATEWAY 


Address: E. F. Stock, Traffic Manager 
Union Station, Peoria, Ill. 


PEORIA & PEKIN 
UNION RAILWAY 


Efficient Switching Service Between the Following Carriers: 


Illinols Central Railroad Co. 

Illinols Terminal Railroad. 

Inland Waterways Corporation 

Minneapolis & St. Louls R. R. Co. 

New York, Chicago & St. Louis R. R. 
Ce. (L. E. & W. Dist.) 

Pennsylvania R. R. 

Peoria Terminal Railroad. 

Toledo, Peoria & Western R. R. 


Peoria and Pekin Union Rallway Co. 
Alton R. R. 

Atchison, Topeka & Santa Fe Ry. Co. 
Chicago & North Western Ry. Co. 


Chicago, Burlington & Quincy R. R. Co. 

Chicago and Iilinois Midland Ry. 

Chicago, Rock Island & Pacific Ry. Co. 

Cleveland, Cincinnati, Chicago & St. Louis 
Ry. Co. (Peoria and Eastern). 
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The SANTA FE reputation 


is the measure of its 







accomplishment 











Service—as it applies to a railroad—is a 
combination of many things—trails, bal- 
last, ties, switches, block systems, loco- 
motives, cars, and—back of it all and 
most important—personnel. 









Shippers never have time—although they 
are welcome to do so—to check up all 
of the items that make up service. If 
they are properly and_ satisfactorily 
served that—to them—is an indication 
that the underlying fundamentals are all 


they should be. 


Fourteen thousand miles of Santa Fe 
double track—spider-webbing the South- 
western and Western markets—are both 
cause and effect. They are an important 
part of Santa Fe's service to shippers. 
They are also an indication of the growth 
of Santa Fe business, which is founded 
upon nothing more nor less than the 
Santa Fe's ability to serve its customers 
and the fact that it does serve them 
satisfactorily. 


The road of The CHIEF is the road to 


ship by— 
Via 


SANTA FE 


One Line—On Time—Alll the Way 
a 
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Doings of the Traffic Clubs 


At a luncheon of the Traffic Club of Kansas City at the 
Muehlebach Hotel November 7 Tom Collins, Sunday editor, 
Kansas City Journal Post, spoke on “Luck.” A _ nominating 
committee was elected. 





The Junior Traffic Club of Chicago held its fall dinner at 
the Palmer House November 9. It was designated “Railroad 
Night.” Oliver J. Prentice spoke on “Pie.” There was an up. 
usual program of entertainment. 





The second of the Railway Business Woman’s Association of 
Chicago dinners was held at the Cordon Club November 7. Din- 
ner was followed by a musicale featuring Russian performers, 
The second lecture of the association’s fall season was given at 
Fullerton Hall, the Art Institute, November 8, Major General 
Smedley D. Butler spoke under the heading “Thirty-two Years 
With the Marines.” 





Speakers at the first of a series of educational meetings 
of the Columbus Transportation Club October 26 included the 
following: H. S. McCafferty, traffic manager, Federal Glass 
Company; Wayne T. Helfrich, traffic manager, Columbus Coated 
Fabrics Corporation; J. R. Cutright, chief clerk to assistant 
general freight agent, N. & W., and H. M. Patton, freight agent, 
Big Four. 





Local civic and commercial clubs were invited to participate 
in the fifth Armistic anniversary luncheon of the Transporta- 
tion Club of St. Paul at the Masonic Temple November 9. Major 
General Smedley D. Butler spoke on “National Defense.” 





“Steamship Night” will be observed by the Traffic Club of 
the Rochester Chamber of Commerce at the Chamber of Com- 
merce November 23. Edward R. Bardgett, vice-president, West- 
ern Maryland, will be toastmaster and steamship lines will fur- 
nish the speakers. Special entertainment was on the program. 





Frank A. Holden, state manager, Home Owners’ Loan Cor- § 


poration, was the speaker at a luncheon meeting of the Traffic 
Club of Atlanta at the Atlanta Athletic Club November 6. Clif- 
ford S. Durham, commercial agent, Norfolk Southern, gave a 
number of vocal selections. 





The Birmingham Traffic and Transportation Club will give 
a “Cabaret Ball’ at the Thomas Jefferson Hotel November 17. 





“Rugged individualism” was defended by Dr. John W. Mac- 
Ivor, of the Second Presbyterian Church, at a luncheon of the 
Traffic Club of St. Louis at the Jefferson Hotel November 6. 





A business meeting was held by the Traffic Club of Balti- 
more at the Emerson Hotel November 7. Horatio L. Whitridge, 
investment banker, spoke on “National Transportation Problems 
at Baltimore’s Front Door.” An illustrated lecture on Mexico 
was given by John B. Wilkes. 





The speaker at the monthly dinner meeting of the Traffic 
Club of Philadelphia at the Bellevue-Stratford Hotel November 
13 will be Ellwood A. Geiges, director of health education in 
a Philadelphia high school. An elaborate musical program is 
to be presented. 





The annual meeting and election of the Transportation Club 
of Louisville has been set for December 5, and the annual din- 
ner will be held December 12. 





E. R. Bardgett, vice-president of the Western Maryland Rail- 
way, will address a meeting of the Women’s Traffic Club of 
Greater New York, November 14, at the Fifth Avenue Hotel, on 
“Confidence.” The occasion will be known as “Baltimore Night” 
in honor of Mr. Bardgett’s presence. Delegates from the club to 
the recent Baltimore meeting of the Associated Traffic Clubs of 
America will make their report, which will be followed by 4 
program of entertainment. 





The Traffic Club of Pittsburgh resumed its bi-weekly lunch- 
eons November 6 at the Keystone Athletic Club. It was desig: 
nated “Panther Day,” with A. H. Armbruster, dean of the School 
of Business Administration, and Dr. J. B. Sutherland, head coach 
of the University of Pittsburgh, as guests of honor. Dean Arm: 
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GREAT LAKES TRANSIT 
CORPORATION 


223 Erie Street BUFFALO, N. Y. 


















Only two more weeks to go!! 
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ad e* . o . 
in- Route your winter stocks via Great Lakes Transit Corporation before 
November 30th, the date navigation closes on the Great Lakes and 
of benefit by resulting savings in freight charges. 
in- 
rs. Rates all-water and lake-and-rail between Eastern and Western points including the 
at Atlantic Seaboard and the Pacific Coast, reflect substantial savings under all-rail. 
al Our regularity of sailings every 48 hours will be continued right up to the close, as we 
rs have other vessels available for service if necessary to relieve any possible congestion. 
As last steamers will clear Eastern and Western Lake Ports by midnight November 

30th, freight for forwarding on such steamers must be delivered to this Corporation at 
9 the Lake Ports not later than 6:00 p. m. of November 30th. Therefore, be sure ship- 
ne ments are started from point of origin in ample time to reach us for clearance on or 
Ss before that date. 
ad Our representatives will be glad to assist shippers in trying to get shipments through 
nt in time to catch the last steamers, if advised the forwarding date, car number and any 
it, other available information that would be of value in tracing such shipments. 

Shipments arriving at Lake Ports too late for forwarding on vessels of this Corpora- 

tion, will be reforwarded by rail carriers at all-rail rates in accordance with Suspension 
te of Transportation Service Rule provided in applicable tariffs. Shippers can therefore take 
a- advantage of our route up to the last moment with the assurance that if any shipments do 
or not arrive in time to go ferward on our steamers, the through all-rail rate will be charged. 
.|| GREAT LAKES TRANSIT CORPORATION 
. GREAT LAKES TRANSIT CORPORATION BUILDING 
< 223 ERIE STREET—BUFFALO, NEW YORK 
n. = — _ — ~_ ” = ——— a a — - —— — a 











‘| An attractive Distribution damage m 
‘| Service throughout an a | 
:| attractive market je | 


| Consider our delivery schedule—given 
4 below. By using that service you can 
give your customers service that will 
be a big help tothe sales department. ff) —.-._.. 
You are protected at every step. Our 
men know the value of careful han- 


me 


/ LOUISVILLE— rid 
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dling. And—every shipment is pro- ‘ 

a tected against every possible contin- ‘ ae 

; gency by complete insurance coverage. } Ss aren NOK 

Silver Fleet offers— pte fe ‘ BC fomcro. ga 

: Overnight Delivery , ’ sae egg we ; a 

' Louisville—Indianapolis—Chicago equmnmansone ft Peseeans ; 
Louisville— Nashville f/r7 ~seumogf 
Louisville— Knoxville “fouseucees 


Reliable connections for points beyond 
Send for Freight Tariff 


SILVER FLEET 


MOTOR EXPRESS, Inc. 


630 East Main St., Louisville, Ky. 


1235 W. 21st St., Chicago 830 W. Washington St., Indianapolis 
N.R.A.—We do our part 


— = = / 
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HOUSTON 
ESTABLISHES 
NEW RECORD 


496 steamship arrivals and 
departures at the Port of Houston 
during October. 


Such extensive use of the Houston 
gateway justifies the improvement 
which the government has just 


approved. 


Houston will soon offer a 32-foot 


channel to steamers of the world. 


J. Russell Wait 


Director of the Port 


bruster paid the respects and appreciation of the University of 
Pittsburgh for two scholarships that the traffic club awardeq 
last year. Dr. Sutherland delivered an address entitled “Foot. 
ball of Today,” in which he explained many of the present-day 
problems of football coaches. Many of the Pitt Panthers were 
present as guests to hear the remarks of their coach. The 
luncheon was attended by about two hundred and was presided 
over by Benjamin §. Thomas, president of the club. 


E. C. Nettles, traffic manager, General Foods Corporation, 
will be toastmaster at the fifteenth annual meeting of the Traffic 
Club of Kalamazoo at the Columbia Hotel November 21. The 
principal address will be by Frank D. Fitzgerald, Michigan secre. 
tary of state, whose subject will be “Our State Affairs.” There 
will be entertainment. 


The Woman’s Traffic Club of Chicago held its monthly 
meeting at the Palmer House November 6. Colonel Sidney 
Storey described the development of Chicago as “The World’s 
Greatest Port.” A dramatic skit was presented by club menm.- 
bers. It was entitled “The Modern Priscilla.” 


The Traffic Club of Tulsa will hold its election of officers 
at the Mayo Hotel November 17. A buffet dinner will be served, 
followed immediately by the business session. 


The monthly meeting of the Traffic Club of Denver was 
held at the Daniels’ and Fisher’s Tea Room November 10. Dinner 
was served and there was a keno party with turkeys as prizes. 


The Pacific Traffic Association will hold a meeting at the 
Palace Hotel, San Francisco, November 14.. W. J. Marra, vice. 
president, Beckman, Hollister and Company, will speak on “Sales- 
manship in Modern Business Writing.” “Out to the Sea on 
Rails” will be shown by C. A. Anderson, Pacific coast agent of 
Seatrain Lines. , 


The next meeting of the Women’s Traffic Club of San Fran- 
cisco will be held November 16. President Beaula Morris will 
report on the Baltimore convention of the Associated Traffic 
Clubs of America. 


The Traffic Club of the Brooklyn Chamber of Commerce 
held its annual election at the Granada Hotel November 2. The 
following were elected: President, W. C. Wayer, traffic manager, 
Fred Fear and Company; vice-president, Joseph Ottine, freight 
traffic representative, Clyde-Mallory Steamship Lines; secretary, 
A. C. Welsh, transportation secretary, Brooklyn Chamber of 
Commerce; treasurer, F. W. Geagen, commercial freight agent, 
Rock Island; assistant treasurer, Joseph Christman, commerce 
agent, National Carloading Corporation. The board for the next 
year is composed as follows: C. D. Abbs, traffic manager, Great 
Atlantic and Pacific Tea Company; E. A. Buchmann, traffic man- 
ager, H. C. Bohack and Company; G. S. Dart, traffic manager, 
Remington Rand; E. A. Ferguson, division freight agent, B. & 0.; 
G. J. Maule, eastbound agent, Luckenbach Steamship Company; 
W. F. Wentz, New York Dock Company. 


A large attendance is expected at the annual banquet of the 
Transportation Club of Peoria November 14, at which V. V. 
Boatner, western regional director on the Coordinator’s staff, is 
to be the speaker. Everyone interested in transportation is 
invited to attend. Jay T. Hunter, associated with a local legal 
firm handling railroad problems, will be toastmaster. 


The Traffic Club of the Bronx Board of Trade held its 
annual meeting and election in the Board of Trade rooms Novem- 
ber 10. An elaborate program of entertainment was presented. 
A card party will be given at the Bronx-Union Y. M. C. A. 
November 28. Refreshments will be served. 


“Police Department Day” was observed by the Traffic Club 
of Fort Worth at the Texas Hotel November 6. Inspector R. E. 
Dysart, head of the police radio department, spoke on “Fort 
Worth’s Police Radio,” and Miss Margaret Hall, secretary to 
the City Manager, spoke on “The Policeman’s Progress.” 


COMMISSION PRACTITIONERS 


The following have been admitted to practice before the 
Commission: William L. Bevan, Newark, N. J.; Charles G. 
Blackard, Nashville, Tenn.; John B. Carr, Cincinnati, O.; Curry 
Carter, Staunton, Va.; Charles P. Dorr, Washington, D. C.; 
William J. Fields, Grayson, Ky.; Bray J. Foley, Chicago, IIl.; 
John W. Freels, Chicago, Ill.; Floyd E. Gillis, Nashville, Tenn.; 
Herbert C. Grundell, San Luis Obispo, Calif.; Thomas W. Hard- 
wick, Washington, D. C.; Lowell Hastings, Chicago, Ill.; Henry 
G. Howard, Augusta, Ga.; Francis C. Hutchens, San Francisco, 
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UNITED FRUIT 


GREAT 
WHITE 
FLEET 









Regular Freight and Passenger Service 
BETWEEN 


New York, New Orleans, Boston and San Francisco 
AND 


Cuba, Jamaica, Panama, Colombia, Costa Rica, 
Guatemala, Honduras, British Honduras, 
Mexico, Nicaragua, Salvador. 
Weekly service with transshipment at Cristobal (Canal 
Zone) to West Coast Ports of Central America, South 
America and Mexico at differential rates. Through 
bills of lading to all points. 


Shipments to El Salvador handled expedi- 
tiously via Puerto Barrios, Guatemala and the 


International Railways of Central America. 
For Rates and Other Information Address: 


FREIGHT TRAFFIC DEPARTMENT 


Pier 8, North River, New York, N. Y. 


















ype Ny 










fPowear' 1001 Fourth $t., 111 W. Washington 8t., 

Te | San Franelsoo, Calif. | Chioage, I. 

ey Long Wharf, 321 St. Charles St., 
Boston, Mass. New Orleans, La. 









General Offices: One Federal Street, Boston, Masa. 





Popularity 


The popularity of the American Mail Line 
with shippers to and from the Orient has 
been earned by giving years of splendid 
service, regular schedules, frequent sailings, 
expert handling of merchandise and speed 
over shortest routes to and from those vast, 
yet-to-be-developed Oriental markets. If you 
are not already familiar with the great time 
saving made on merchandise shipped via 
SEATTLE and the American Mail Slee call 


an American Mail Line agent today. 


A President Liner sails from Seattle every other 
Saturday; one arrives in Seattle every other 
Tuesday. Schedules regular as clockwork. Serv- 
ice augmented by fleet of fast cargo liners to ports 
of Japan, China and the Philippines. 


For information, apply desk No. 6 


21 West Street New York 
1714 Dime Bank Bldg 

110 So. Dearborn St 

Union Trust Bldg. Arcade Cleveland 


General Freight Office 
740 Stuart Building Seattle 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 
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.. .€dnon 
can increase the 


business capacity 


of the “brain trust” 


in your firm 


20 70 to 50 Yo 





Every executive-dictator needs a PRO- 
TECHNIC EDIPHONE if he is to keep in 
step with today's business conditions! 
It is difficult to add to your firm's “brain 
trust.” (Each man is experienced, hard- 
to-replace.) But it is easy to give each 
dictator an assistant that will increase his 
business capacity 20% to 50%! 

See the PRO-TECHNIC EDIPHONE— 
the most popular development in dic- 
tating machine history! It is dust-proof, 
“tailored in steel,” dignified in design. 
And —its “Balanced Voice Writing” 
makes dictating easier! x * * Desk 
designs are available. 

You do not buy a PRO-TECHNIC until 
it demonstrates all that you expect in 
accomplishment! For full information, 
telephone The Ediphone, your city. Or 
write to— 


QO Edivon. 1c. 


ORANGE, NEW JERSEY WI DO OUR PART 








| am interested in increasing my firm's business capacity. 


Name 





Address. Tr.-11 
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RCA Victor Cabinet using 
KIMPAK to protect finish. 
A sheet of KIMPAK is 
placed on top of the cabinet 
and then the corrugated 
board is pressed tightly over 
the KIMPAK. This pre- 
vents corrugation marks 
which might otherwise 
occur due to the pressure of 
the board on the finish of 
the cabinet. 





RCA Victor Cabinets 
protected by KIMPAK 


| poe wood cabinets deserve positive protection. Mars, 
scratches, press marks cause annoyance and expense for 
the dealer—dissatisfaction for the customer. This is why 
RCA Victor uses KIMPAK Crepe Wadding as shown above. 
By its use press marks are avoided and the radio sets arrive 
at destination ready to be sold without extra rubbing or 
polishing. RCA Victor has successfully used KIMPAK for 
this type of packing for several years. 


This is only one of the many uses of KIMPAK by hundreds 
of manufacturers. In addition to protecting finishes, 
KIMPAK may be used for absorbi jolts, jars, and 
shocks. It is a wood fibre product,/soft as down and 
resilient—available in pads, rolls or sheets to meet any 
need. KIMPAK is surprisingly economical—saves time 
and labor in packing. 


For the packing of heavy type products with easily dam- 
aged finishes such as furniture, radio and refrigerator 
cabinets, fabricated metal products, for overseas shipment 
when absorption of moisture is ‘‘taboo,’’ there is Nonab 
KIMPAK (moisture-proof treated) in any one of a number 
of convenient forms. 


Let us help solve your packing problem. Mail coupon for 
samples and costs. 


Kimpak 


REG. U.S. PAT. OFF. & OREIGN COUNTRIES 


Crepe Wadding 


Kimberly-Clark Corp. Mfrs., TW-l11 
Neenah, Wisconsin. 


Sales Offices: 8 South Michigan Ave., Chicago 
122 E. 22nd St., New York City 
510 W. 6th St., Los Angeles, Calif. 


O Please send full information on KIMPAK. 
O Have representative call. Our productis .....................04- 
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Calif.; Guilford S. Jameson, Washington, D. C.; John A. Kep- 
nedy, "Washington, D. C.; Andrew H. Knight, Birmingham. Ala.: 
John C. Lawyer, Chicago, Ill.; James B. Morrow, Pensacola, 
Fla.; Thomas R. Nelson, Staunton, Va.; Percy T. Norton, Jr,, 
Washington, D. C.; William C. Perry, Belleville, Kan.; Tom F. 
Reese, Comanche, Tex.; H. Kilburn Rogers, Evansville, Ind; 
George Schaad, Jr., New Orleans, La.; Carleton S. Smith, New 
York, N. Y.; Chauncey S. Stevens, Boston, Mass.; Alfred J, 
Stock, Kansas City, Mo.; E. Burdelle Ussery, Washington, D. C.; 
Lewis J. Wallace, Ogden, Utah; Walter F. Wieland, Brainerd, 
Minn., and John E. Zabell, Pittsburgh, Pa. 





Docket of the Commission 





NOTE—items in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


November 13—Washington, D. C.—Examiner Brennan: 

25761—and Sub. 1—Traffic Bureau-Lynchburg Chamber of Commerce 
et al. vs. C. & O. Ry. et al. 

25785—and Sub. 1 to 16, incl—A. S. Nowlin & Co. et al. vs. C. & 
O. Ry. et al. 

25789—Augustus N. Dull, ogee as Guss Dull and the Guss Dull 
Transfer Co., vs. C. & O Ry. 

25820—Traffic Bureau- Lynchburg Chamber of Commerce for Alberti 
& Co. vs. N. & W. Ry. (adjourned hearing). 


November 14—Washington, D. C.—Examiner Boat: 
Fourth Section Application No. 15004—Filed by J. E. Tilford. 
November 14—Washington, D. C.—Examiner Weems: 
Il. & S. 3864 and 1st supplemental order—Class rates between south- 
ern and W. T. L. points. 


November 15—Seattle, Wash.—Examiner Stiles: 
26158—Nuckolls Packing Co. vs. A. T. & S. F. Ry. et al. 
23604—-St. Louis Independent Packing Co. vs. A. T. & S. F. Ry. 
et al. (and cases grouped therewith). 
—_—.. Packing & Provision Co. et al. vs. A. T. & S. F. 
y. et al. 


November 15—Washington, D. C.—Examiner Peyser: 
Fourth Section Application 15262—Filed by J. E. Tilford, Agent. 
Fourth Section Application No. 15326—Filed by J. E. Tilford, agent. 


November 15—Argument at Washington, D. C.: 

25444 (and Sub, 1)—Mosbacher Motor Co. vs. A. & S. R. R. et al. 
(and cases grouped therewith). 

— a Falls Petroleum Traffic Assn. et al. vs. A. & R. R. R. 
et al. 

* Finance No. 10094—Tennessee, Kentucky & Northern R. R. Aban- 
donment. 
November 15—Deming, N. M.—Examiner Davis: 

Finance No. 9876—Joint application of Burro Mountain R. R. and 
Southern Pacific Co. for permission to abandon the so-called 
Tyrone Branch of the Burro Mountain R. R. between Burro Moun- 
tain Jct. and Tyrone, Grand County, N. M 


November 16—Washington, D. C.—Examiner Boat: 
* Fourth Section Application No. 15340 and 15342—Filed by W. S. Cur- 
lett, Agent. 
November 16-17—Argument at Washington, D. C.: 
1. & S. 3130—Southwestern Rates—Part 11—Stone. 
grouped therewith). 
November 17—Washington, D. C.—Examiner Glover: 
Fourth Section Application No. 15267—Rates in connection with E. 
St. Louis, Columbia & Waterloo Ry.—Filed by J. E. Tilford, Agt. 


November 17—Denver, Colo.—Commissioner Aitchison: 
25923 and Sub. 1—Bayly-Underhill Manufacturing Co. vs. C. B. & 
QO R. BR. et al. 
25823—-Denver Steel & Iron Works Co. et al. vs. A. T. & S. F. 
Ry. et al. 


November 17—Phoenix, Ariz.—Examiner Davis: 

Finance No. 10079—Joint application of Arizona Eastern R. R. and 
Southern Pacific Co. for permission to abandon parts of its Mesa 
branch and parts of its Casaba branch in Maricopa County, Ariz. 

Finance No. 10167—Application Southern Pacific R. R. for authority 
to acquire control of Tucson & Nogales R. R. by purchase of 
capital stock. 

November 17—Washington, D. C.—Examiner Snider: 
17304—International Oil Co. et al. vs. A. & S. Ry. et al. 

21737—-L. A. Arbogast, Jr., and J. R. Stewart, doing business under 
partnership name of Dacotah Oil Co. of Jamestown, N. D., Vs. 
a 7. &@& §. F. By. & al. 

23867—Farmers Union Oil Co. et al. vs. A. & S. Ry. et al. 
25451—Northwest Petroleum Assn. et al. vs. A. & S. Ry. et al. 


November 17—Rollingstone, Minn.—Minn. R. R. & Warehous Com- 
mission: 
Finance No. 9036—Supplemental application of C. G. W. R. R. for 
— to abandon its line between Rollingstone and Altura, 
inn, 
November 17—Washington, D. C.—Examiner Peyser: 
* Fourth Section Application 15341—Filed by W. S. Curlett, Agent. 
November 18—Argument at Washington, D. C.: 
25542—Frederick yo Ag aa pe Oil Co. vs. A. T. & S. F. Ry. et al. 
25585 and sub. 1 and August Boyer, trading as Boyer Oil Co. et 
OL, Ve. A. Vs 4. Ry. ot. al. 
November 20—Argument at Washington, D. C.: 
19571 and Sub. 1—Commercial Club of Fargo, N. D., et al. vs. A. 
& W. Ry. et al. 
25254 (and Sub. 1)—Chamber of Commerce of Fargo, N. D., et al. 
A. C. @& ¥. Ry. et al. 
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NEW YORK TO OR FROM 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 
From Philadelphia . . Wednesdays and Saturdays 
From Houston ...... Mondays and Thursdays 











3 NEW ELECTRIC LINERS 


ALL 33,000 TONS IN SIZE 


S.S. CALIFORNIA S.S. VIRGINIA 
S. S. PENNSYLVANIA 


Itinerary: New York-Havana-Panama Canal-Balboa- 
San Diego (Westbound)-Los Angeles-San Francisco. 
Regular fortnightly sailings. 18 Days Coast-to-Coast in 
either direction. Thoroughly modern freight facilities 
and refrigerated storage. Luxurious Passenger accom- 
modations. Special garage decks for carrying 
automobiles uncrated as baggage. 





Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


You may obtain all the advantages of Proposed Sailing Dates 
a Westbound Eastbound 

Branch House Service ne fromSan Prancisco"Loe Angeles 
California . . Nov. 25; Jan. 6 Virginia ... Nov. 18; Dec. 30 

Virginia ... Dec. 9; Jan. 20 Pennsylvania. Dec. 2; Jan. 13 

B , h f li : h Pennsylvania. Dec. 23;Feb. 3 California . . Dec. 16; Jan. 27 

ry using the facilities at the and fortnightly thereafter 
disposal of all customers of “from Los Angeles nd day following 


KEDNEY WAREHOUSE Co. fanama facifie fine 


* ALL NEW STEAMERS * 


at surprisingly reasonable cost. INTERNATIONAL MERCANTILE MARINE COMPANY 


Pier 61 North Biver, New York City Cleveland, 1000 Huron Road 
West 28rd 8t.) Lag men 8-6760 1 a New York City 


Minneapolis St. Paul Fargo Grand Forks a Ave. Tel. Dighy 4-5800 
inn Detreit, 1255 W; vd. Boston, 84 State Street 
Minn. Minn. N. D. N. D. Philsdsiphia, 1616 Walnut. Street Baltimore, Baltimore Trust Bids. 
Pittsburgh, Union Trust Bldg. Los Angeles, 548 8. Spring 8t. 





Ban Francisco, Market St. San Diego, 1030 Fourth Bt. 





REAL TRAINED 
SALARY or ‘TRAFFIC QUAKER LINE 
INCREASES MEN Regular Intercoastal Service 





How men in routine traffic work have increased Between 
their earning power through expert training. New York, Albany, Philadelphia, Norfolk, Baltimore 
Every traffic employee today should and additional sources of raw material. and 

realize that Traffic Management—as His intelligent handling of cases before Cristobal (Canal Zone) San Diego, 
practiced by men of thorough training— the Interstate Commerce Commission L A i Sen FF, a sco, Osklend 
offers very substantialopportunities.The often results in economies for his em- os “/\ngeles, oan Francisco, ’ 
Seen Sones really a pp egg ing nent awe rms ee Alameda, Portland, Seattle and Tacoma 
technique of his profession commends a of dollars. Our interesting 64-page q 
largesalaryandhighstandinginhiscom- ‘Opportunities In Traffic Management,” For Rates, Schedules and other particulars apply 


pany because his work affects vitally the tells the complete story. Every traffic 
most intimate elements of the business. or railroad employee should read this Q U A K E Fe L| N E 
Upon him depends the flow of produc- book. Send for it today. Learn how 


tion and distribution. Throughlowered LaSalle home-study training in Traffic 

costs, prevention of losses, better pack- Management has helped many men up to 17 Battery Place, New York 

ing, quicker deliveries, and in scores of the bigger-pay traffic positions. Write ALBANY—D & H Building CHICAGO—327 So. Le Salle St. 
other ways he effects enormous savings 1s today for all the facts. Your inquiry PHILADELPHiA—The Bourse PITTSBURGH—Gulf Buildin 

for hisemployer. Heisconsultedonloca- will not obligate you in the slightest. NORFOLK—111 E. Plume Street DETROIT—General Motors Bidg. 
tion of branches, warehouses, new plants, Address BALTIMORE—Keyser Building DAYTON, OHIO—18 Riverdale St. 


LaSalle Extension University, Dept. 1195-TA, Chicago, Ill wieenscenilliaceeisrenenae inn bthtedibencaibenteste 








TRAFFIC MANAGERS 
~ T. J. McLAUGHLIN | Trafic 


TRAFFIC COUNSELOR 


MOOREMACK GULF LINES 


WEEKLY SAILINGS 
From BOSTON and PHILADELPHIA to TAMPA, NEW ORLEANS and MOBILE 


and vice versa. and 
From BALTIMORE to NEW ORLEANS and MOBILE direct or transhipment Interstate Commerce and State Cemmission Cases 
at PHILADELPHIA and vice versa. Departmental Service Commerce 


MOORE and McCORMACK, Inc., Agents 
For rates and other information, epply to the nearest of these offices: 


WASHINGTON, D. C. 





HENRY J. SAUNDERS 





NEW YORK, 5 Broadway NEW ORLEANS, Canal Bank Bids. 

PHILADELPHIA, Bourse Bidg. DETROIT, Industrial Bank Bidg. ° CONSULTING ENGINEER 

BALTIMORE, Seaboard Bids. CHICAGO, 503 Marquette Bidg. Valuation o. «Gdn ae onde tint 

TAMPA, Stovall Prof. Bidg. MEMPHIS, Cotton Exchange Bids. aay a ~e ~ saga a oda 

MOBILE, Mesher Bldg. PITTSBURGH, Oliver Bids. tes—Co 

BOSTON, Pier 40, Hoosac BATON ROUGE, 1758 Government St. Experts 648 TRANSPORTATION BLDG. 
Docks, Charlestown ST. LOUIS, Railway Exchange Bidg. WASHINGTON, D. C. 
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November 20—Washington, D. C.—Examiner Hosmer: 
om the matter of divisions of joint class rates in official ter- 
rito 
26141—-Chesapeake Western Ry. vs. A. C. & Y. Ry..et al. 


November 20—Santa Fe, N. M.—Commissioner Aitchison: 
26168—Alamo Coal Co. et al. vs. A. T. & S. Ry. et al. 
November 20—Chicago, Ill.—Examiner Disque: 
1. & S. 3921—Paper and pulpboard between C. F. A. and Wis. pts. 
November 21—Washington, D. C.—Examiner Glover: 

Fourth Section Application No. 15261—Filed by Mo. Pac. R. R., “4 
itself, and in “} cy Fe ee i A: me &M a 
Ry., T. & N.O. R.R . & P. Ry. and Y. & Vv. & 

November 21—Washington, - C.—Examiner Archer: 
26074—R. W. Burch, Inc., et al. vs. Ry. Express Agency, Inc., et al. 


November 21—San Francisco, Calif.—Examiner Stiles: 
26158—Nuckolls Packing Co. vs. A. T. & S. F. Ry. et al. 
23604—-St. Louis Independent Packing yt su AT. 2 6. F Ry. 

et al. (and cases grouped therewith). 
— oo Packing & Provision Co. et al. vs. A. T. & S. F. 
y. et a 

November 21—Argument at Washington, D. C.: 

—. ae Sub. 1 - 4, incl.)—Montana- Dakota Power Co. vs. C. 


& N. W. Ry. et al. 
— page | Sub. 1 and 2)—Montana-Dakota Power Co. vs. G. N. 
y. et al. 
26407 (and “Sub. 1)—Reed & Wheelock vs. -_ B & Q. R. 
25669—Northwestern Marble Corp. vs. C. M. & St. P. Pond et al. 
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HARTMAN’S WESTERN FREIGHT RATES 


Classes, Exceptions and Percentages 


Between Stations in Trunk Line, Central Freight and 
Western Trunk Territories and Destinations in Official, 
Western and Southern Classification Territories. 


$30.00 a year. 


Sent on Approval 732 Federal St., Chicago 
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We Bind The Traffic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 


Prompt Service and Quality Work Guaranteed 
We “Alo Bind All Kinds of Publications 


The Book Shop Bindery _ 


350-364 West Erie Street 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Successor to Keene & Ames 


Formerly Attorney and Examiner 
Interstate Commerce Commissien 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 


PAYSOFF TINKOFF 


Attorney-at-Law and Certified Public Accountant 
oe ~d 


INTERSTATE COMME RCE C CLAIMS ‘and FEDERAL TAXES = 


1721 Morton oes 7- sa Washingten St. § H 
HICAGO, IL. 






Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 








The Traffic World 
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November 21—Memphis, Tenn.—Examiner Mattingly: 
23606—Memphis Freight Bureau for Binswanger & Co. et al. vs, 
Louisiana Railway & Navigation Co. et al. (further hearing) 
November 21—Washington, D. C.—Examiners Fuller and Deane: 
17000—part 4-A—Rates on refined petroleum products from, to and 
between points in the southwest. (Petition of respondents for 
reconsideration and modification of finding and order.) 
Fourth Section Application Nos 14476, 14970 and 15265 filed by F. A, 
Leland and 15243 filed by E. B. Boyd. 


November 21—Washington, D. C.—Examiner McGrath: 

15007, and Sub. 1—Pittsburgh Coal Producers’ Assn. et al. vs. A. C. 
& I. et al. (Lake Cargo Coal Rates, 1925.) (Supplemental peti- 
tion of defendants assigned for hearing as to whether or not it 
should be granted.) 


November 21—Washington, D. C.—Examiner Kephart: 
* Valuation No. 1189—In re tentative valuation of the property of 
N. Y. Dock Ry. (Further hearing.) 
November 22—Argument at Washington, D. C.: 
25625—Fred W. Roedter vs. C. & N. W. Ry. 
25777—J. T. Baker Chemical Co. vs. L. V. R. R. et al. 
25784—-Selby Shoe Co. vs. B. & O. R. R. 


November 22—Washington, D. C.—Examiner Sullivan: 
* Finance No. 10197—A pplication B. & O. R. R. for authority to ac- 
quire properties, rights and franchises of the Coal & Coke Ry. 


RAILROAD EMPLOYMENT 


Class I steam railroads, excluding switching and termina] 
companies, reported having 1,023,204 employes at the middle 
of October, as compared with 1,030,154 employes the middle of 
September, and 1,014,263 employes in August, according to the 
Bureau of Statistics of the Commission. 

In October last year the number of employes the middle 
of the month was 1,016,951. 

By groups the number of employes the middle of October 
this year with the percentage decrease or increase as com- 
pared with October last year follows: 

Executives, officials and staff assistants, 12,094, decrease 
5.87 per cent; professional, clerical and general, 164,647, de- 
crease, 4.61; maintenance of way and structures, 217,430, in- 
crease, 1.15; maintenance of equipment and stores, 275,889, 
increase, .97; transportation (other than train, engine and yard), 
126,437, decrease, 2.22; transportation (yardmasters, switch- 
tenders and hostlers), 12,383, decrease, 1.80; transportation 
(train and engine service), 214,324, increase, 6.43. 


REVENUE TRAFFIC STATISTICS 


In the eight months ended with August average revenue a 
ton mile of Class I steam railroads, not including switching 
and terminal companies, was 1.009 cents as against 1.067 cents 
in the corresponding period last year, according to revenue 
traffic statistics compiled by the Bureau of Statistics of the 
Commission. For August the average was .999 cents as against 
1.077 cents in August last year. 

Revenue a ton a road averaged $2.045 for the eight months 
as against $2.176 for the 1932 period, and $1.89 in August as 
against $2.093 in August last year. 

Revenue a passenger-mile averaged 2.066 cents in the eight 
months as against 2.269 cents in the 1932 period, while in August 
it averaged 1.873 cents as against 2.010 cents in August, 1932. 


LOSS AND DAMAGE CLAIMS 


Claims resulting from loss and damage to freight shipments 
paid in the first six months of 1933 by the Class I railroads of 
the United States and Canada were less than in any corre- 
sponding period since 1904, according to reports for the first 
half of this year received by the freight claim division of the 
American Railway Association. 


Claims paid in the first half of 1933 amounted to $7,635,282, 
a reduction of $2,675,442 or 25.9 per cent under the same period 
in 1932, and a reduction of $6,521,844 under the same period 
in 1931. Substantial reductions were reported for the first half 
of 1933 compared with the same period in 1932 in the amount 
of claims paid from all causes except robbery of other than 
entire package, which showed an increase. 

On the basis of the total number of cars loaded with rev- 
enue freight, loss and damage claims paid by the railroads 
in the first six months of 1933 averaged 58 cents per car, com- 
pared with 73 cents in the first half of 1932, and 74 cents in 
the first half of 1931. 


(FaNiK, gpm: me socaiad CARS 


SMoclcanin dusign-mainlaialll 


NORE AMERECAN 


in perfect condition 


CAR CORB. (°i") 327 sounm 1ASAnnF SE. 


CHICAGO 











